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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

SUBPART — ^united  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  PLUMS  ^ 

On  October  7,  1955,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (20  P.  R.  7490)  regard¬ 
ing  a  proposed  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Plums. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
following  United  States  Standards  for 
Grades  of  Frozen  Plums  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946.  (60  Stat.  1087  et  seq.,  as 

amended,  7  U.  S,  C.  1621  et  seq.) 

PRODUCT  DESCRIPTION,  COLOR  TYPES,  STYLES,  AND 
GRADES 

Sec. 

52.2911  Product  description. 

52.2912  Color  types  of  frozen  plums. 

52.2913  Styles  of  frozen  plums, 

52.2914  Grades  of  frozen  plums. 

FACTORS  OF  QUALITY 

52.2915  Ascertaining  the  grade. 

52.2916  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.2917  Color. 

52.2918  Size. 

52.2919  Defects. 

52.2920  Character. 

LOT  CERTIFICATION  TOLERANCES 

52.2921  Tolerances  for  certification  of  of¬ 

ficially  drawn  samples. 

SCORE  SHEET 

52.2922  Score  sheet  for  frozen  plums. 

Authority:  §§  52.2911  to  52.2921  issued 
under  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 

1  Compliance  with  these  standards  does 
not  excuse  failure  to  comply  with  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 


PRODUCT  DESCRIPTION,  COLOR  TYPES,  STYLES, 
AND  GRADES 

§  52.2911  Product  description.  Frozen 
plums  means  the  frozen  product  prepared 
from  clean,  sound,  fresh  fruit  of  any 
commercial  variety  of  plums,  exclusive  of 
Damson  variety,  which  are  sorted, 
washed,  drained,  and  pitted;  which  may 
be  packed  with  or  without  the  addition 
of  a  nutritive  sweetening  ingredient;  and 
which  are  frozen  in  accordance  with  good 
commercial  practice  and  maintained  at 
temperatures  necessary  for  the  preserva¬ 
tion  of  the  product. 

§  52.2912  Color  types  of  frozen  plums. 

(a)  Purple  or  Blue  (such  as  Italian  Pi’une 
plum  variety) . 

(b)  Red  (such  as  Satsuma  variety  or 
Santa  Rosa  variety) . 

(c)  Yellow-Green  (such  as  Yellow  Egg 
variety,  Jefferson  variety  and  Reine 
Claude  variety). 

§  52.2913  Styles  of  frozen  plums,  (a) 
“Halved”  means  frozen  plums  that  have 
been  prepared  by  cutting  whole  plums 
longitudinally  into  approximate  halves. 

(b)  “Whole  pitted”  means  frozen 
plums  that  have  been  prepared  from . 
whole  plums  in  a  manner  that  the  plums 
are  not  excessively  crushed  or  excessively 
broken  in  removing  the  pits. 

(c)  “Crushed  and  broken”  means 
frozen  plums  that  have  been  prepared 
from  whole  plums  in  a  manner  that  most 
of  the  plums  are  crushed  or  broken  in 
removing  the  pits. 

§  52.2914  Grades  of  frozen  plums,  (a) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy”  is  the 
quality  of  frozen  plums  that  possess  simi¬ 
lar  varietal  characteristics;  that  possess 
a  normal  flavor;  that  possess  a  good 
color;  that  are  practically  uniform  in 
size  for  the  applicable  styles;  that  are 
practically  free  from  defects;  that  pos¬ 
sess  a  good  character;  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart,  the  total  score  is  not  less  than 
85  points:  Provided,  That  frozen  plums 
may  be  only  reasonably  uniform  in  size 
for  the  applicable  styles,  if  the  total 
score  is  not  less  than  85  points. 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
Is  the  quality  of  frozen  plums  that  pos¬ 
sess  similar  varietal  characteristics;  that 
possess  a  normal  flavor;  that  possess  a 
(Continued  on  next  page) 
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reasonably  good  color;  that  are  reason¬ 
ably  uniform  in  size  for  the  applicable 
styles;  that  are  reasonably  free  from 
defects;  that  possess  a  reasonably  good 
character;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart, 
the  total  score  is  not  less  than  70  points: 
Provided,  That  the  frozen  plums  may 
vary  in  size  if  the  total  score  is  not  less 
than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  plums  that  fail  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  B  or  U.  S. 
Choice. 

FACTORS  OF  QUALITY 

§  52.2915  Ascertaining  the  grade — (a) 
General.  The  grade  of  frozen  plums  is 
determined  immediately  after  thawing  to 
the  extent  that  the  units  may  be 
separated  easily  and  are  free  from  ice 
crystals.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 


Factors:  Points 

Color  _ 20 

Size _ 10 

Defects  _  30 

Character _  40 


Total  score _  100 
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(b)  “Normal  flavor”  means  that  the 
product  has  a  normal,  characteristic  fla¬ 
vor  and  odor  for  the  varietal  type  and  is 
free  from  objectionable  flavors  and  ob¬ 
jectionable  odors  of  any  kind. 

§  52.2916  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that 
the  value  may  be  ascertained  for  such 
factors  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  ex¬ 
ample,  “17  to  20  points”  means  17,  18, 
19,  or  20  points). 

§  52.2917  Color — (a)  (A)  classifica¬ 
tion.  Frozen  plums  that  possess  a  good 
color  may  be  given  a  score  of  17  to  20 
points.  “Good  color”  means  that  the 
frozen  plums,  internally  and  externally, 
possess  a  practically  uniform,  bright, 
typical  color  of  well  ripened,  properly 
prepared,  and  properly  processed  frozen 
plums  of  similar  varietal  characteristics 
and  that  the  frozen  plums  are  practi¬ 
cally  free  from  any  brown  color  due  to 
oxidation,  improper  processing,  or  other 
causes,  which  color  may  affect  no  more 
than  slightly  the  appearance  or  edibility 
of  the  product. 

(b)  (B)  classification.  Frozen  plums 
that  possess  a  reasonably  good  color  may 
be  given  a  score  of  14  to  16  points. 
Frozen  plums  that  fall  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) .  “Reasonably  good  color” 
means  that  the  frozen  plums,  internally 
and  externally,  possess  a  reasonably  uni¬ 
form,  reasonably  bright,  typical  color  of 
reasonably  well  ripened,  properly  pre¬ 
pared,  and  properly  processed  frozen 
plums  of  similar  varietal  characteristics 
and  that  the  frozen  plums  are  reasonably 
free  from  any  brown  color  due  to  oxida¬ 
tion,  improper  processing,  or  other 
causes,  which  color  may  not  materially 
affect  the  appearance  or  edibility  of  the 
product. 

(c)  iSStd.)  classification.  Frozen 
plums  that  fail  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

§  52.2918  Size — (a)  General.  The 
factor  of  uniformity  of  size  for  crushed 
and  broken  frozen  plums  is  not  based  on 
any  detailed  requirements  and  is  not 
scored;  the  other  three  factors  (color,  de¬ 
fects,  and  character,  as  applicable)  are 
scored  and  the  total  is  multiplied  by 
100  and  divided  by  80,  dropping  any 
fractions  to  determine  the  total  score. 

(b)  (A)  classification.  Halved  or 
whole  pitted  styles  of  frozen  plums  that 
are  practically  uniform  in  size  may  be 
given  a  score  of  9  or  10  points.  “Prac¬ 
tically  uniform  in  size”  in  halved  or  whole 
pitted  styles  means  that  in  90  percent,  by 
coirnt,  of  the  units  which  have  the  most 
uniform  size,  the  weight  of  the  largest 
unit  does  not  exceed  the  weight  of  the 
smallest  unit  by  more  than  50  percent. 

(c)  (B)  classification.  Halved  or 
whole  pitted  styles  of  frozen  plums  that 


are  reasonably  uniform  in  size  may  be 
given  a  score  of  7  or  8  points.  “Reason¬ 
ably  uniform  in  size”  in  halved  or  whole 
pitted  styles  means  that  In  90  percent, 
by  count,  of  the  units  which  have  the 
most  uniform  size,  the  weight  of  the 
largest  unit  is  not  more  than  twice  the 
weight  of  the  smallest  unit. 

(d)  (SStd.)  classification.  Halved  or 
whole  pitted  styles  of  frozen  plums  that 
fail  to  meet  the  requirements  of  para¬ 
graph  (c)  of  this  section  may  be  given  a 
score  of  0  to  6  points  and  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule) . 

§  52.2919  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  harmless  extraneous  mat¬ 
ter;  units  that  are  crushed  or  broken 
with  respect  to  halved  and  whole  pitted 
styles;  pit  material;  blemished  and  seri¬ 
ously  blemished  units;  and  any  other  de¬ 
fects  which  detract  from  the  appearance 
and  eating  quality  of  the  product. 

(1)  “Harmless  extraneous  matter” 
means  any  vegetable  substance  (includ¬ 
ing,  but  not  limited  to.  a  leaf,  stem,  or 
portions  thereof)  that  is  harmless. 

(2)  “Crushed  or  broken  unit”  means 
a  imit  in  halved  or  whole  pitted  styles 
that  is  torn,  ragged,  or  otherwise  muti¬ 
lated  to  the  extent  that  the  unit  does  not 
retain  its  normal  shape.  In  halved  style, 
halves  of  plums  that  are  slightly  split 
are  not  considered  crushed  or  broken. 
In  whole  pitted  style,  plums  that  are  slit 
or  perforated  by  the  pitting  operation 
are  not  considered  crushed  or  broken  un¬ 
less  the  unit  is  ragged  or  otherwise  muti¬ 
lated  to  the  extent  that  the  appearance 
of  the  unit  does  not  have  the  approxi¬ 
mate  shape  of  a  whole  pitted  plum. 

(3)  “Pit  material”  means  any  whole 
pit  or  any  piece  of  pit  material  regardless 
of  size. 

(4)  “Blemished”  means  blemished  by 
sunburn,  scab,  or  blemished  by  discolora¬ 
tion  or  by  other  means  to  the  extent  that 
the  appearance  and  eating  quality  of  the 
unit  is  materially  affected. 

(5)  “Seriously  blemished”  means 
blemished  by  sunburn,  scab,  or  blemished 
by  discoloration  or  by  other  means  to  the 
extent  that  the  appearance  and  eating 
quality  of  the  unit  is  seriously  affected. 

(6)  “Other  defects”  means  growth 
cracks,  doubles,  or  other  abnormalities 
which  materially  affect  the  appearance 
or  eating  quality  of  the  unit  (shriveled 
areas  are  not  considered  defects). 

(b)  (A)  classification.  Frozen  plums 
that  are  practically  free  from  defects 
may  be  given  a  score  of  25  to  30  points. 
“Practically  free  from  defects”  means 
that  the  product  is  practically  free  from 
pit  material  and  that,  individually  and 
collectively,  harmless  extraneous  matter; 
crushed  and  broken  units  with  respect  to 
halved  and  whole  pitted  styles;  blem¬ 
ished  and  seriously  blemished  units;  and 
other  defects  do  not  materially  affect  the 
appearance  and  eating  quahty  of  the 
product;  and  that  there  may  be  present: 

(1)  Not  more  than  5  percent,  by 
weight,  of  crushed  or  broken  units  in 
halved  and  whole  pitted  styles; 

(2)  Not  more  than  10  percent,  by 
weight,  of  blemished  and  seriously  blem¬ 


ished  units:  Provided,  That  not  more 
than  5  percent,  by  weight,  of  all  the  units 
may  be  seriously  blemished. 

(c)  (B)  classification.  Frozen  plums 
that  are  reasonably  free  from  defects 
may  be  given  a  score  of  21  to  24  points. 
Frozen  plums  that  fall  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free  from 
defects”  means  that  the  product  is  prac¬ 
tically  free  from  pit  material  and  that, 
individually  and  collectively,  harmless 
extraneous  matter;  crushed  and  broken 
units  with  respect  to  halved  and  whole 
pitted  styles;  blemished  and  seriously 
blemished  units;  and  other  defects  do 
not  seriously  affect  the  appearance  and 
eating  quality  of  the  product;  and  that 
there  may  be  present: 

(1)  Not  more  than  10  percent,  by 
weight,  of  crushed  or  broken  units  in 
halved  and  whole  pitted  styles; 

(2)  Not  more  than  20  percent,  by 
weight,  of  blemished  and  seriously  blem¬ 
ished  units;  Provided,  That  not  more 
than  10  percent,  by  weight,  of  all  the 
units  may  be  seriously  blemished. 

(d)  iSStd.)  classification.  Frozen 
plums  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

§  52.2920  Character — (a)  General. 
The  factor  of  character  refers  to  the 
degree  of  ripeness,  the  texture  and  ten¬ 
derness  of  the  frozen  plums,  and  to 
shriveled  areas  of  skin. 

(b)  (A)  classification.  Frozen  plums 
that  possess  a  good  character  may  be 
given  a  score  of  34  to  40  points.  “Good 
character”  means  that  the  units  possess 
a  tender,  fleshy  texture,  typical  of  well 
ripened,  properly  processed  frozen 
plums;  and  that  not  more  than  15  per¬ 
cent,  by  weight,  of  the  units  may  possess 
a  reasonably  good  character  or  possess 
shriveled  areas  that  materially  affect  the 
appearance  of  the  unit. 

(c)  (B)  classification.  Frozen  plums 
that  possess  a  reasonably  good  character 
may  be  given  a  score  of  28  to  33  points. 
Frozen  plums  that  fall  into  this  classi¬ 
fication  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Reasonably  good 
character”  means  that  the  imits  possess 
the  texture  of  reasonably  well  ripened 
frozen  plums  that  are  properly  proc¬ 
essed;  the  texture  is  reasonably  fleshy 
and  the.  units  reasonably  tender,  or 
the  tenderness  may  be  variable  from 
slightly  soft  to  slightly  Arm;  and  that 
not  more  than  30  percent,  by  weight,  of 
the  units  may  fail  to  meet  at  least  a 
reasonably  good  character  or  possess 
shriveled  areas  that  materially  affect 
the  appearance  of  the  unit. 

(d)  (SStd.)  classification.  Frozen 
plums  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 
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RULES  AND  REGULATIONS 


LOT  CERTIFICATION  TOLERANCES 

§  52.2921  Tolerances  for  Certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  ofla- 
cially  drawn  and  which  represent  a 
specific  lot  of  frozen  plums,  the  grade 
for  such  lot  will  be  determined  by  aver¬ 
aging  the  total  scores  of  the  containers 
comprising  the  sample,  if,  (1)  all  con¬ 
tainers  comprising  the  sample  meet  all 
applicable  standards  of  quality  promul¬ 
gated  imder  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  and  in  effect  at  the  time 
of  the  aforesaid  certification;  and  (2) 
with  respect  to  those  factors  which  are 
scored; 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores;  and 

(iv)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 

SCORE  SHEET 

§  52.2922  Score  sheet  for  frozen 
plums. 


Number,  size,  and  kind  of  container _ _ 

I-abel;  style  of  pack;  fruit-supar  ratio  (if  shown) 

Container  mark  or  identification _ 

Net  weight  (ounces) . . . 

Typo . 

Style . 

Count . 


Factors 

Color . . . 

Size . . 

Defects . . 

Character . 


Score  points 


(A)  17-20 

(B)  » 14-10 

SStd.)  »  0-13 
(A)  »-10 

(H)  7-  8 

SStd.)  *  0-  0 

(A)  2.A-30 

(B)  1 21-24 
(SStd.)  *0-20 

(A)  34-40 

(B)  *  28-33 
(SStd.)  *0-27 


Total  score. 


100 


Normal  flavor. 
Grade _ 


•  Indicates  limiting  rule. 

>  Indicates  partial  limiting  rule. 

The  United  States  Standards  for 
Grades  of  Fiozen  Plums  (which  is  the 
first  issue)  contained  in  this  subpart 
shall  become  effective  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register. 

Dated:  February  1,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-925;  Piled.  Peb.  3,  1956; 
8:51  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  73] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.373  Navel  Orange  Regulation 
73 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914) ;  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  September 
22,  1953,  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  February  2,  1956,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 


handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  February  5, 1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  February 
12,  1956,  is  hereby  fixed  as  follows; 

(1)  District  1:  554,400  cartons; 

(ii)  District  2:  415,800  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “District  4”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit,  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5.  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  3, 1956. 

[SEAL]  Floyd  F.  Hedlhnd, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  56-960;  Piled,  Peb.  3,  1956; 

11:25  a.  m.] 


[Grapefruit  Reg.  236] 

Part  933 — Oranges,  Grapefrirt,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.769  Grapefruit  Regulation  236— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  o‘f  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  rea¬ 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 


Saturday,  February  4,  1956 


FEDERAL  REGISTER 


785 


not  later  than  February  6,  1956.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  Feb¬ 
ruary  6,  1956;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  February  5, 
1956,  were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
January  31. 1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit:  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  February 
6.  1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
February  20, 1956,  no  handler  shall  ship: 

(1)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No.  1 
Russet; 

(ii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  are  not  mature 
and  do  not  grade  at  least  U.  S.  No.  1 
Russet; 

(iii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  II,  which  are  not  ma¬ 
ture  and  do  not  grade  at  least  U.  S.  No.  2 ; 

(iv)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  are  mature 
and  which  grade  U.  S.  No.  2  or  U.  S. 
No.  2  Bright  unless  such  seedless  grape¬ 
fruit  (a)  are  in  the  same  container  with 
seediess  giapefruit  which  grade  at  least 
U.  S.  No.  1  Russet  and  (b)  are  not  in  ex¬ 
cess  of  50  percent,  by  count,  of  the  num¬ 
ber  of  all  seedless  grapefruit  in  such 
container; 

(v)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

<vi)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 

(vii)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  “Growers  Administrative  Com¬ 
mittee,”  “Regulation  Area  I,”  and  “Regu¬ 
lation  Area  II,”  shall  have  the  same 


meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  the 
terms  “U.  S.  No.  1  Russet,”  “U.  S.  No.  2,” 
“U.  S.  No.  2  Bright,”  “standard  pack,” 
and  “standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the  re¬ 
vised  United  States  Standards  for  Flor¬ 
ida  Grapefruit  (§§  51.750-51.790  of  this 
title) ;  and  the  term  “mature”  shall  have 
the  same  meaning  as  set  forth  in  section 

601.16  Florida  Statutes,  Chapters  26492 
and  28090,  known  as  the  Florida  Citrus 
Code  of  1949,  as  supplemented  by  section 

601.17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  on 
Jime  2,  1955  (Chapter  29760). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  1,  1956. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(P.  R.  Doc,  56-924:  Filed,  Feb.  3,  1956; 
8:51  a.  m.] 


[Orange  Reg.  290] 

Part  933 — Oranges,  Grapefrott,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.770  Orange  Regulation  290— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  February 
6, 1956.  Shipments  of  all  oranges,  grown 
in  the  State  of  Florida,  are  presently 
subject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order,  and  will  so  con¬ 
tinue  until  February  6,  1956;  the  rec¬ 
ommendation  and  supporting  informa¬ 
tion  for  continued  regulation  subsequent 


to  February  5,  1956,  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis¬ 
trative  Committee  on  January  31,  1956, 
such  meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this  meet¬ 
ing;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for 
the  continued  regulation  of  the  han¬ 
dling  of  all  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  e.  s.  t.,  Febru¬ 
ary  6,  1956,  and  ending  at  12:01  a.  m.. 
e.  s.  t.,  February  20,  1956,  no  handler 
shall  ship: 

(1)  Any  oranges,  including  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  288  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  1%  bushel 
nailed  box. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No.  1  Rus¬ 
set,”  “standard  pack,”  and  “standard 
1%  bushel  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Florida  Or¬ 
anges  and  Tangelos  (§§  51.1140-51.1186 
of  this  title,  20  F.  R.  7205) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  1,  1956. 

[SEALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-923;  Piled,  Feb.  3.  1956; 

8:51  a.  m.] 


[Tangerine  Reg.  168] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.771  Tangerine  Regulation  168 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in 
the  State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
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Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  tange¬ 
rines,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C,  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  February  6,  1956.  Ship¬ 
ments  of  tangerines,  grown  in  the  State 
of  Florida,  are  presently  subject  to  reg¬ 
ulation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order  and  will  so  continue  until  Feb¬ 
ruary  6,  1956;  the  recommendation 
and  supporting  information  for  contin¬ 
ued  regulation  subsequent  to  February 

5,  1956,  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
January  31, 1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions 
of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
tangerines;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines,  and  ccnn- 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e,  s.  t.,  February 

6,  1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
February  20,  1956,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  1  Russet;  or 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  246  tange¬ 
rines,  packed  in  accordance  with  the  re¬ 
quirements  of  a  standard  pack,  in  a 
half-standard  box  (inside  dimensions 
9V2  X  9^  X  19 inches;  capacity  1,726 
cubic  inches). 


(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  the 
terms  “U.  S.  No.  1  Russet”  and  “standard 
pack”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  February  1,  1956. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-922;  Piled,  Feb.  3,  1956; 
8:51  a.  m.] 


[Lemon  Reg.  627] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

LIMITATIONS  OP  SHIPMENTS 

§  953.734  Lemon  Regulation  627 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
20  F.  R.  8451),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  February  1.  1956, 
such  meeting  was  held,  after  giving  due 


notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  February  5,  1956, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Febru¬ 
ary  12,  1956,  is  hereby  fixed  as  follows: 

(1)  District  1:  27,900  cartons; 

(ii)  District  2:  172,050  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  and  “District 
3”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  February  2, 1956. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege~ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-956;  Filed,  Feb.  3.  1956; 

8:53  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Aoricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C— Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  L  Order  383,  Revised,  Arndt.  72] 

Part  76 — Hoc  C^holera,  Swine  Plague, 
AND  Other  Communicable  Sivinx 
Diseases 

Subpart  B — ^Vesicular  Exanthema 
changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125) ,  sections 
1  and  2  of  the  act  of  February  2.  1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117) .  §  76.27,  as 
amended.  Subpart  B.  Part  76,  Title  9. 
Code  of  Federal  Regulations  (21  F.  R. 
3.  417) .  which  contains  a  notice  with  re¬ 
spect  to  the  States  in  which  swine  are 
affected  with  vesicular  exanthema,  a 
contagious,  infectious,  and  communi- 
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Saturday,  February  4,  1956 

cable  disease,  and  which  quarantine  cer¬ 
tain  areas  in  such  States  because  of  said 
disease,  is  hereby  further  amended  in 
the  following  respects: 

1.  Subparagraph  (2)  of  paragraph  (a), 
relating  to  Napa  County  in  California, 
is  deleted. 

2.  Subparagraph  (3)  of  paragraph  (a), 
relating  to  Orange  County  in  California, 
is  deleted. 

3.  Subparagraph  (4)  of  paragraph 
(a),  relating  to  San  Bernardino  County 
in  California,  is  deleted. 

4.  Subparagraph  (6)  of  paragraph  (a) , 
relating  to  Sonoma  County  in  California, 
is  deleted. 

5.  Subparagraph  (7)  of  paragraph  (a) , 
relating  to  Tulare  County  in  California, 
is  deleted. 

6.  Subparagraph  (5)  of  paragraph  (a), 
relating  to  Santa  Clara  County  in  Cali¬ 
fornia,  is  amended  to  read: 

(5)  SE.  >4  of  T.  6  S..  R.  1  W.,  MDBM,  in 
Santa  Clara  County. 

7.  A  new  subdivision  (viii)  is  added  to 
subparagraph  (8)  of  paragraph  (d),  re¬ 
lating  to  Middlesex  County  in  New 
Jersey,  to  read: 

(vili)  That  part  of  Monroe  Township 
lying  east  of  Prospect  Plalns-Clarksburg 
Road,  south  of  Millstone  River,  west  of  the 
south  fork  of  MUlstone  River  and  north  of 
State  Route  No.  33. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  excludes  certain 
areas  in  California  and  New  Jersey  from 
the  areas  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through 
quarantined  areas,  contained  in  9  CFR, 
1954  Supp.,  Part  76,  Subpart  B,  as 
amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such  movement  from  non-quarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Secs.  1,  2,  32  Stat.  791-792,  as  amended,  secs. 
1,  3.  33  Stat.  1264,  as  amended,  1265,  as 
amended;  21  U.  S.  C.  111-113,  120,  123,  125. 
Interprets  or  applies  sec.  7,  23  Stat.  32,  as 
amended;  21  U.  S.  C.  117) 

Done  at  Washington,  D.  C.,  this  1st 
day  of  February  1956. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.  R.  Doc.  66-926;  Piled,  Peb.  3.  1956; 
8:52  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  540131 

Part  8 — ^Liability  for  Duties;  Entry  of 
Imported  Merchandise 

invoice  requirements  and  exemptions 

Commercial  invoices  in  connection 
with  crude  petroleum  imported  by  pipe¬ 
line  are  of  little  use  for  customs  pur¬ 
poses.  No  duties  based  on  or  regulated 
by  the  value  of  the  oil  are  involved  and 
the  import  tax  is  assessed  on  the 
exact  quantity  received.  Section  8.15  of 
the  Customs  Regulations  is  therefore 
amended  to  exempt  this  type  of  import 
from  customs  invoice  requirements. 

For  the  purpose  of  eliminating  diffi¬ 
culties  in  disposing  of  cases  where  the 
importer  acting  in  good  faith  is  unable 
to  furnish  a  complete  and  accurate  re¬ 
quired  invoice,  §  8.15  of  the  Customs 
l^gulations  is  amended  to  provide  an 
exemption  from  the  regular  invoice  re¬ 
quirements  under  certain  conditions. 

Section  8.15  of  the  Customs  Regula¬ 
tions  is  amended  as  follows: 

1.  Insert  “or  (d)”  after  “paragraph 
(c)  ”  in  paragraph  (a) . 

2.  Add  a  new  subparagraph  (31)  to 
paragraph  (c)  reading  as  follows: 

(31)  Crude  petroleum  imported  by 
pipeline. 

3.  Delete  the  parenthetical  matter  at 
the  end  of  paragraph  (c) . 

4.  Add  a  new  paragraph  (d)  reading 
as  follows: 

(d)  No  special  customs  invoice  or 
commercial  invoice  shall  be  required  for 
articles  with  respect  to  which  it  shall  be 
established  to  the  satisfaction  of  the 
collector  that  the  importer  cannot  by 
reason  of  conditions  beyond  his  control 
furnish  a  complete  and  accurate  invoice, 
if  the  importer  files  with  the  entry  any 
invoice  or  invoices  received  from  the 
seller  or  shipper,  a  statement  pointing 
out  in  exact  detail  the  inaccuracies, 
omissions,  or  other  defects  in  such  in¬ 
voice  or  invoices,  and  an  executed  pro 
forma  invoice  as  required  by  the  collec¬ 
tor,  and  furnishes  any  other  informa¬ 
tion  required  by  the  collector  or  appraiser 
for  purposes  of  examination,  classifica¬ 
tion,  and  appraisement  of  the  merchan¬ 
dise.  The  entry  bond  shall  be  liable  for 
the  production  of  a  correct  invoice,  which 
liability  shall  be  deemed  satisfied  upon 
full  compliance  with  the  conditions 
herein  prescribed. 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  5  U.  8.  C. 
22,  19  IT.  S.  C.  66,  1624.  Interprets  or  applies 
secs.  484,  498,  623,  46  Stat.  722,  as  amended. 
728,  as  amended,  759,  as  amended;  19  U.  S.  C. 
1484,  1498,  1623) 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  January  30.  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  66-904;  Piled,  Peb.  3,  ''l956; 
8:47  a.  m.) 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

IBDSA  Reg.  3,  as  Amended  Peb.  1, 1956] 

BDSA  Reg.  3 — Operations  of  the  Priori¬ 
ties  and  Allocations  Systems  Be¬ 
tween  Canada  and  the  United  States 

This  regulation  as  amended  is  found 
necessary  and  appropriate  to  promote 
the  national  defense  and  to  implement 
the  provisions  of  The  Statement  of 
Principles  for  Economic  Cooperation 
issued  by  the  Governments  of  the  United 
States  and  Canada,  dated  October  26, 
1950,  and  is  issued  pursuant  to  the 
authority  granted  by  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.  Con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  in  advance  of  the  issuance  of  this 
regulation  as  amended  has  been  rendered 
impracticable  by  the  fact  that  this  regu¬ 
lation  as  amended  applies  to  all  trades 
and  industries. 

EXPLANATORY 

This  regulation,  as  amended,  affects 
BDSA  (formerly  NPA)  Reg.  3  as  last 
amended  March  23,  1953,  as  follows: 
Section  1  is  reworded.  Paragraph  (a)  is 
eliminated  from  section  3,  and  para¬ 
graph  (b)  becomes  section  3.  Paragraph 
(a)  is  eliminated  from  section  4  and 
paragraph  (b)  becomes  section  4.  Sec¬ 
tions  7,  8,  and  10  are  new.  Former  sec¬ 
tion  7  has  been  renumbered  section  9. 
Former  section  8  has  been  revised  and 
renumbered  section  11. 

BDSA  (formerly  NPA)  Reg.  3  as 
amended  March  23,  1953,  is  hereby  re¬ 
designated  BDSA  Reg.  3  and  revised  to 
read  as  follows: 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Definitions. 

3.  Orders  from  the  United  States  placed 

with  Canadian  suppliers. 

4.  Canadian  orders  for  materials  placed 

with  United  States  suppliers. 

5.  Certifications  by  Canadian  purchasers  to 

suppliers  in  the  United  States. 

6.  Relation  to  other  regulations  and  orders 

Of  BDSA. 

7.  Records  and  reports. 

8.  Requests  for  adjustment  or  exception. 

9.  Communications. 

10.  False  statements. 

11.  Violations. 

Authoritt:  Sections  1  to  11  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  Pub.  Law 
295,  84th  Cong.;  60  U.  S.  C.  App.  2154.  In¬ 
terpret  or  apply  sec.  101,  64  Stat.  799,  as 
amended;  50  U.  S.  C.  App.  2071;  E.  O.  10480, 
18  F.  R.  4939;  3  CFR,  1953  Supp. 

Section  1.  What  this  regulation  does. 
In  order  that  the  defense  priorities  and 
allocations  systems  of  the  two  countries 
may  be  coordinated  and  comparable  in 
effect,  this  regulation  describes  how  and 
to  what  extent  persons  located  in  Can¬ 
ada  may  have  the  benefits  of  the  prior¬ 
ities  and  allocations  systems  of  the 
United  States,  and  how  persons  located 
in  the  United  States  may  receive  assist- 
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ance  in  obtaining  Canadian  materials 
and  sei-vices. 

Sec.  2.  Definitions.  For  the  purposes 
of  this  regulation: 

(a)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  organized  group  of  persons, 
and  includes  specifically  Canadian  dis¬ 
tributors  and  importers  as  well  as  any 
agency  of  the  United  States  Government 
or  the  Canadian  Government. 

(b)  “Controlled  material”  means  steel, 
copper,  and  aluminum  in  the  forms  and 
shapes  indicated  in  DMS  Regulation  No. 
1. 

(c)  “Materials”  means  any  raw.  in- 
process,  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
or  product  of  any  kind. 

(d)  “BDSA”  means  the  Business  and 
Defense  Services  Administration. 

Sec.  3.  Orders  from  the  United  States 
placed  with  Canadian  suppliers.  Any 
person  located  in  the  Unit^  States  who 
needs  assistance  to  obtain  materials  in 
Canada  to  fill  rated  orders  bearing  a  pro¬ 
gram  identification  A,  B,  C,  D,  or  E,  and 
one  digit,  may  apply  through  the  Cana¬ 
dian  Advisor  of  BDSA  to  the  Canadian 
Department  of  Defence  Production,  Ot¬ 
tawa,  Canada,  for  the  required  assist¬ 
ance.  Such  requests  shall  be  made  by 
letter  in  triplicate  and  shall  set  forth  all 
pertinent  facts,  the  nature  of  the  assist¬ 
ance  required,  and  the  justification 
therefor,  and  these  requests  shall  be 
processed  in  accordance  with  procedures 
agreed  upon  by  BDSA  and  the  Canadian 
Department  of  Defence  Production. 

Sec.  4.  Canadian  orders  for  materials 
placed  with  United  States  suppliers. 
Any  person  located  in  Canada  who  needs 
priority  or  allocation  assistance  to  obtain 
materials  in  the  United  States  to  fill 
Canadian  defense  and  atomic  energy 
orders,  orders  bearing  the  program  iden¬ 
tification  A,  B,  C,  D,  or  E,  and  one  digit, 
or  for  any  other  purpose  specifically  au¬ 
thorized  by  BDSA,  may  make  application 
through  the  Canadian  Department  of 
Defence  Production,  Ottawa,  Canada,  to 
BDSA  for  the  required  assistance.  Such 
applications  shall  be  made  in  accordance 
with  the  procedures  agreed  upon  by 
BDSA  and  the  Canadian  Department  of 
Defence  Production  and  implemented 
by  forms,  instructions,  and  regulations 
issued  by  the  Canadian  Department  of 
Defence  Production. 

Sec.  5.  Certifications  by  Canadian  pur¬ 
chasers  to  suppliers  in  the  United  States. 
Any  person  authorized  pursuant  to  sec¬ 
tion  4  of  this  regulation  to  apply  allot¬ 
ment  ssrmbols  or  DO  ratings  to  delivery 
orders  shall  use  the  allotment  symbols 
or  the  ratings  which  are  specified  by  the 
authorization.  Such  delivery  orders 
shall  also  contain  a  certification  in  the 
following  form: 

Certified  under  BDSA  Reg.  3 

Such  certification  shall  be  signed  in  the 
manner  prescribed  in  BDSA  Reg.  2,  and 
shall  constitute  a  representation  to  the 
supplier  in  the  United  States,  to  BDSA. 
and  to  the  Canadian  Department  of  De¬ 
fence  Production,  that  the  person  sign¬ 
ing  such  certification  has  been  authorized 


by  BDSA  to  use  the  allotment  symbol  or 
the  DO  rating  under  this  regulation,  and 
that  such  allotment  symbol  or  DO  rating 
is  being  used  for  the  purpose  authorized. 

Sec.  6.  Relation  to  other  regulations 
and  orders  of  BDSA.  All  of  the  provi¬ 
sions  of  BDSA  regulations  and  orders 
(including  Defense  Materials  System 
regulations,  and  directions  and  amend¬ 
ments  thereto)  apply  to  all  persons 
affected  by  the  provisions  of  this  regula¬ 
tion  except  to  the  extent  that  such  provi¬ 
sions  are  inconsistent  with  this  regula¬ 
tion,  in  which  event  the  provisions  of  this 
regulation  prevail. 

Sec.  7.  Records  and  reports,  (a)  Each 
person  in  the  United  States  participating 
in  any  transaction  covered  by  this  regu¬ 
lation  shall  make,  and  preserve  for  at 
least  3  years  thereafter,  accurate  and 
complete  records  of  receipts  and  deliver¬ 
ies  in  sufficient  detail  to  permit  the  de¬ 
termination,  after  audit,  whether  each 
transaction  complies  with  the  provisions 
of  this  regulation.  This  regulation  does 
not  specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals. 

(b)  Persons  in  the  United  States  sub¬ 
ject  to  this  regulation  shall  make  such 
records  and  submit  such  reports  to  BDSA 
as  it  shall  require,  subject  to  the  terms 
of  the  Federal  Reports  Act  of  1942  (5 
U.  S.  C.  139-139F) . 

Sec.  8.  Requests  for  adjustment  or  ex¬ 
ception.  Any  person  located  in  the 
United  States  subject  to  any  provision  of 
this  regulation  may  file  a  request  for  ad¬ 
justment  or  exception  upon  the  groimd 
that  such  provision  works  an  undue  or 
exceptional  hardship  upon  him  not  suf¬ 
fered  generally  by  others  in  the  same 
trade  or  industry,  or  that  its  enforce¬ 
ment  against  him  would  not  be  in  the 
interest  of  the  national  defense  or  in  the 
public  interest.  The  filing  of  a  request 
for  adjustment  or  exception  shall  not 
relieve  any  person  of  his  obligation  to 
comply  with  any  such  provision.  In  ex¬ 
amining  requests  for  adjustment  or  ex¬ 
ception  claiming  that  the  public  interest 
is  prejudiced  by  the  application  of  any 
provision  of  this  regulation,  considera¬ 
tion  will  be  given  to  the  requirements  of 
public  health  and  safety,  civilian  de¬ 
fense,  and  dislocation  of  labor  and  re¬ 
sulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  request 
shall  be  in  writing,  by  letter  in  triplicate, 
shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought,  and  shall 
state  the  justification  therefor. 

Sec.  9.  Communications.  All  com¬ 
munications  from  persons  located  in  the 
United  States  concerning  this  regulation 
shall  be  addressed  to  Business  and  De¬ 
fense  Services  Administration,  Washing¬ 
ton  25,  D.  C.,  Ref:  BDSA  Reg.  3.  All 
communications  from  persons  located  in 
Canada  concerning  this  regulation  shall 
be  addressed  to  the  Canadian  Depart¬ 
ment  of  Defence  Production,  Ottawa, 
Canada  (and,  where  necessary,  for¬ 


warded  by  that  Department  to  Business 
and  Defense  Services  Administration). 

Sec.  10.  False  statements.  The  fur¬ 
nishing  of  false  information  or  the  con¬ 
cealment  of  any  material  fact  by  any 
person  located  in  the  United  States  in 
the  course  of  operation  imder  this  regu¬ 
lation  constitutes  a  violation  of  this 
regulation. 

Sec.  11.  Violations.  Violation  by  any 
person  located  in  the  United  States  of 
any  provision  of  this  regulation  may 
subject  any  person  committing  or  par¬ 
ticipating  in  such  violation  to  admin¬ 
istrative  action  to  require  compliance 
with  this  regulation  and  correction  of 
such  violation.  In  addition  to  such  ad¬ 
ministrative  action,  an  injunction  and 
order  may  be  obtained  prohibiting  any 
such  violation  and  enforcing  compli¬ 
ance  with  the  provisions  hereof.  Any 
person  located  in  the  United  States  who 
wilfully  violates  any  provision  of  this 
regulation,  or  who  wilfully  furnishes 
false  information  or  conceals  any  ma¬ 
terial  fact  in  the  course  of  operation  un¬ 
der  this  regulation,  is  guilty  of  a  crime 
and  upon  conviction  may  be  punished  by 
fine  or  imprisonment  or  both.  Viola¬ 
tion  of  this  regulation  by  any  person  lo¬ 
cated  in  Canada  is  punishable  imder  the 
Canadian  Defence  Production  Act  and 
the  Canadian  Emergency  Powers  Act  as 
they  may  be  applicable. 

This  regulation,  as  amended,  shall  take 
effect  February  1,  1956. 

Business  and  Defense  Serv¬ 
ices  Administration, 
George  W.  Auxier, 

Executive  Secretary. 

[F.  R.  Doc.  56-889;  Piled,  Feb.  3,  1956; 

8:45  a.  m.] 


TITLE  26~INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A— Income  Tax 
[T.  D.  6161] 

Part  1 — ^Income  Tax  ;  Taxable  Years 
Beginning  After  December  31,  1953 

Regulations  prescribed  under  sections 
1  to  38.  and  section  116,  inclusive,  of  the 
Internal  Revenue  Code  of  1954. 

Sec. 

1.01  Internal  Revenue  Code  of  1954  and 
regulations. 

Income  Taxes 

NORMAL  TAXES  AND  SURTAXES;  DETERMINATION 

or  TAX  liabiutt;  tax  on  individuals 

1.1  statutory  provisions;  tax  imposed; 

rates  of  tax  on  Individuals. 

1.1- 1  Income  tax  on  individuals. 

1.1- 2  Rates  of  tax  on  heads  of  house¬ 

holds. 

1.1- 3  Limitation  on  tax. 

1.1- 4  Determination  of  normal  tax  and 

surtax. 

1.1- 5  Change  in  rates  applicable  to  tax¬ 

able  year. 

1.2  Statutory  provisions;  income  tax  in 

case  of  Joint  return  or  return  of 
surviving  spouse. 
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Sec. 

1.2- 1  Tax  In  case  of  Joint  return  of  hus¬ 

band  and  wife  or  the  return  of  a 
surviving  spoiise. 

1.2- 2  Definition  of  surviving  spouse. 

1.3  Statutory  provisions;  optional  tax  if 

gross  income  is  less  than  $5,000. 

1.3- 1  Application  of  optional  tax. 

1.4  Statutory  provisions;  rules  for  op¬ 
tional  tax. 

Number  of  exemptions. 

Elections. 

Husband  and  wife  filing  separate 
returns. 

Short  taxable  year  caused  by  death. 

1.5  Statutory  provisions;  cross  refer¬ 

ences  relating  to  tax  on  indi¬ 
viduals. 

TAX  ON  CORPORATIONS 

1.11  Statutory  provisions;  tax  on  corpo¬ 

rations. 

1.11-1  Tax  on  corporations. 

1.12  Statutory  provisions;  cross  refer¬ 

ences  relating  to  tax  on  corpora¬ 
tions. 

CHANGES  IN  RATES  DURING  A  TAXABLE  TEAR 

1.21  Statutory  provisions;  effect  of 
changes. 

1.21-1  Changes  in  rate  during  a  taxable 
year. 

CREDITS  AGAINST  TAX 

1.31  Statutory  provisions;  tax  withheld 

on  wages. 

1.31- 1  Credit  for  tax  withheld  on  wages. 

1.31- 2  Credit  for  “special  refunds”  of  em¬ 

ployee  social  security  tax. 

1.32  Statutory  provisions;  tax  withheld 

at  source  on  nonresident  aliens 
and  foreign  corporations  and  on 
tax-free  covenant  bonds. 

1.33  Statutory  provisions;  taxes  of  for¬ 

eign  countries  and  possessions  of 
the  United  States. 

1.34  Statutory  provisions;  dividends  re¬ 

ceived  by  individuals. 

1.34- 1  Credit  against  tax  and  exclusion 

from  gross  income  in  case  of  divi¬ 
dends  received  by  individuals. 

1.34- 2  Limitations  on  amount  of  credit. 

1.34- 3  Dividends  to  which  the  credit  and 

exclusion  apply. 

1.34- 4  Taxpayers  not  entitled  to  credit  and 

exclusion. 

1.34- 5  Effective  date;  taxable  years  ending 

after  July  31,  1954,  subject  to  the 
Internal  Revenue  Code  of  1939. 

1.35  Statutory  provisions;  partially  tax- 

exempt  Interest  received  by  indi¬ 
viduals. 

1.35- 1  Partially  tax-exempt  interest  re¬ 

ceived  by  Individuals. 

1.36  Statutory  provisions;  credits  not 

allowed  '  to  Individuals  paying 
optional  tax  or  taking  standard 
deduction. 

1.37  Statutory  provisions;  retirement 

income. 

1.37- 1  Allowance  of  credit  for  retirement 

income. 

1.37- 2  Eligibility  for  retirement  Income 

credit. 

1.37- 3  Retirement  Income. 

1.37- 4  Limitation  on  amount  of  retire¬ 

ment  income. 

1.37- 5  Illustration  of  application  of  sec¬ 

tion  37. 

1.38  Statutory  provisions;  overpayments 

of  tax. 

COMPUTATION  OP  TAXABLE  INCOME;  ITEMS 
8PBC1FICALLT  EXCLUDED  FROM  GROSS  INCOME 

1.116  Statutory  provisions;  partial  ex¬ 

clusion  of  dividends  received  by 
individuals. 

1.116-1  Partial  exclusion  of  dividends. 

No.  24- 


Sec. 

1.116-2  Effective  date;  taxable  years  ending 
after  July  31,  1954,  subject  to  the 
Internal  Revenue  Code  of  1939. 

Authoritt:  §§  1.01  to  1.116-2  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apply  sec.  31,  68 A  Stat.  12;  26 
U.  S.  C.  31. 

On  July  13,  1955,  notice  of  proposed 
rule  making  r^arding  the  regulations 
for  taxable  years  beginning  after  De¬ 
cember  31,  1953,  and  ending  after  Au¬ 
gust  16,  1954,  except  where  otherwise 
provided,  under  sections  1  to  38,  inclu¬ 
sive,  and  section  116  of  the  Internal 
Revenue  Code  of  1954,  was  published  in 
the  Federal  Register  (20  F.  R.  4986). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
following  regulations,  which  give  effect 
to  the  amendment  made  by  Public  Law 
299  (84th  Congress) ,  are  hereby  adopted: 

§  1.01  Internal  Revenue  Code  of  1954 
and  regulations — (a)  Enactment  of  law. 
The  Internal  Revenue  Code  of  1954  which 
became  law  upon  enactment  of  Public 
Law  591,  83d  Congress,  approved  August 
16,  1954,  provides  in  part  as  follows: 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled.  That  (a)  Citation. 
(1)  The  provisions  of  this  Act  set  forth 
under  the  heading  “Internal  Revenue  Title” 
may  be  cited  as  the  “Internal  Revenue  Code 
of  1954”. 

(2)  The  Internal  Revenue  Code  enacted  on 
February  10,  1939,  as  amended,  may  be  cited 
as  the  “Internal  Revenue  Code  of  1939”. 

(b)  Publication.  This  Act  shall  be  pub¬ 
lished  as  volume  68A  of  the  United  States 
Statutes  at  Large,  with  a  comprehensive 
table  of  contents  and  an  appendix;  but 
without  an  index  or  marginal  references. 
The  date  of  enactment,  bill  number,  public 
law  number,  and  chapter  number,  shall  be 
printed  as  a  headnote. 


(c)  Cross  reference.  For  saving  provisions, 
effective  date  provisions,  and  other  related 
provisions,  see  chapter  80  (sec.  7801  and  fol¬ 
lowing)  of  the  Internal  Revenue  Code  of 
1954. 

(d)  Enactment  of  Internal  Revenue  Title 
into  law.  The  Internal  Revenue  Title  re¬ 
ferred  to  in  subsection  (a)  (1)  is  as  follows: 

•  *  *  *  « 

In  general,  the  provisions  of  the  In¬ 
ternal  Revenue  Code  of  1954  are  appli¬ 
cable  with  respect  to  taxable  years  be¬ 
ginning  after  December  31,  1953,  and 
ending  after  August  16,  1954.  Certain 
provisions  of  that  Code  are  deemed  to  be 
included  in  the  Internal  Revenue  Code  of 
1939.  See  section  7851. 

(b)  Scope  of  regulations.  The  regula¬ 
tions  in  this  part  deal  with  (1)  the  in¬ 
come  taxes  imposed  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954,  and 
(2)  certain  administrative  provisions 
contained  in  subtitle  F  relating  to  such 
taxes.  The  applicability  of  such  regu¬ 
lations  is  commensurate  with  the  appli¬ 
cability  of  the  respective  provisions  of  the 
Internal  Revenue  Code  of  1954  except 
that  with  respect  to  the  provisions  of  the 
Internal  Revenue  Code  of  1954  which  are 
deemed  to  be  included  in  the  Internal 
Revenue  Code  of  1939,  the  regulations 
relating  to  such  provisions  are  applicable 
to  certain  fiscal  years  and  short  taxable 
years  which  are  subject  to  the  Internal 
Revenue  Code  of  1939.  Those  provi¬ 
sions  of  the  regulations  which  are  appli¬ 
cable  to  taxable  years  subject  to  the  In¬ 
ternal  Revenue  Code  of  1939  and  the 
specific  taxable  years  to  which  such  pro¬ 
visions  are  so  applicable  are  identified 
in  each  instance.  The  regulations  in 
26  CFR,  1953  revision.  Part  39,  Regula¬ 
tions  118,  insofar  as  taxable  years  begin¬ 
ning  after  December  31, 1953,  and  ending 
after  August  16,  1954,  are  concerned,  are 
superseded  by  the  regulations  in  this 
part. 


Income  Taxes 

NORMAL  taxes  AND  SURTAXES;  DETERMINATION  OF  TAX  LIABILITY;  TAX  ON  INDIVIDUALS 

§  1.1  Statutory  provisions;  tax  imposed;  rates  of  tax  on  individuals. 

Section  1.  Tax  imposed — (a)  Rates  of  tax  on  individuals.  A  tax  is  hereby  Imposed  for 
each  taxable  year  on  the  taxable  income  of  every  individual  other  than  a  head  of  a  house¬ 
hold  to  whom  subsection  (b)  appiies.  The  amount  of  the  tax  shall  be  determined  in 
accordance  with  the  following  table: 

If  the  taxable  Income  is:  The  tax  is: 

Not  over  $2,000 _  20%  of  the  taxable  income. 

Over  $2,000  but  not  over  $4,000 _  $400,  plus  22%  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6,000 _  $840,  plus  26%  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 _  $1,360,  plus  30%  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000 _  $1,960,  plus  34%  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 _  $2,640,  plus  38%  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14,000 _ _ _  $3,400,  plus  43%  of  excess  over  $12,000. 

Over  $14,000  but  not  over  $16,000 _  $4,260,  plus  47%  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18,000 _  $5,200,  plus  50%  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20,000 _  $6,200,  plus  53%  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22,000 _  $7,260,  plus  56%  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $26,000 _  $8,380,  plus  59%  of  excess  over  $22,000. 

Over  $26,000  but  not  over  $32,000 _ _ _  $10,740,  plus  62%  of  excess  over  $26,000. 

Over  $32,000  but  not  over  $38,000 _  $14,460,  plus  65%  of  excess  over  $32,000. 

Over  $38,000  but  not  over  $44,000 _  $18,360,  plus  69%  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000 _ _  $22,500,  plus  72%  of  excess  over  $44,000. 

Over  $50,000  but  not  over  $60,000 _  $26,820,  plus  75%  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70,000 _ _ _  $34,320,  plus  78%  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80,000 _  $42,120,  plus  81%  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90,000 _  $50,220,  plus  84%  of  excess  over  $80,000. 

Over  $90,000  but  not  over  $100,000 _  $58,620,  plus  87%  of  excess  over  $90,000. 

Over  $100,000  but  not  over  $150,000 _  $67,320,  plus  89  %  of  excess  over  $100,000. 

Over  $150,000  but  not  over  $200,000 _ _  $111,820,  plus  90%  of  excess  over  $150,000. 

Over  $200,000 _ _ _ _  $156,820,  plus  91  %  of  excess  over  $200,000. 
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(b)  Rates  of  tax  on  heads  of  households — (1)  Rates  of  tax.  A  tax  Is  hereby  Imposed  for 
each  taxable  year  on  the  taxable  Income  of  every  individual  who  is  the  head  of  a  household. 
The  amount  of  the  tax  shall  be  determined  in  accordance  with  the  following  table: 


If  the  taxable  income  is: 

Not  over  $2,000 _ 

Over  $2,000  but  not  over  $4,000 _ 

Over  $4,000  but  not  over  $6,000 _ 

Over  $6,000  but  not  over  $8,000 - 

Over  $8,000  but  not  over  $10,000 - 

Over  $10,000  but  not  over  $12,000 _ 

Over  $12,000  but  not  over  $14,000 — 

Over  $14,000  but  not  over  $16,000 _ 

Over  $16,000  but  not  over  $18,000 _ 

Over  $18,000  but  not  over  $20,000 — 

Over  $20,000  but  not  over  $22,000 _ 

Over  $22,000  but  not  over  $24,000 _ 

Over  $24,000  but  not  over  $28,000 _ 

Over  $28,000  but  not  over  $32,000 _ 

Over  $32,000  but  not  over  $38,000... 
Over  $38,000  but  not  over  $44,000... 

Over  $44,000  but  not  over  $50,000 _ 

Over  $50,000  but  not  over  $60,000... 
Over  $60,000  but  not  over  $70,000.. 
Over  $70,000  but  not  over  $80,000.. 
Over  $80,000  but  not  over  $90,000.. 
Over  $90,000  but  not  over  $100,000. 
Over  $100,000  but  not  over  $150,000 
Over  $150,000  but  not  over  $200,000 
Over  $200,000  but  not  over  $300,000 
Over  $300,000 _ 


The  tax  is: 

20%  of  the  taxable  Income. 

$400,  plus  21%  of  excess  over  $2,000. 

$820,  plus  24  %  of  excess  over  $4,000. 

$1,300,  plus  26%  of  excess  over  $6,000. 
$1,820,  plus  30%  of  excess  over  $8,000. 
$2,420,  plus  32%  of  excess  over  $10,000. 
$3,060,  plxis  36%  of  excess  over  $12,000. 
$3,780,  plus  39%  of  excess  over  $14,000. 
$4,560,  plus  42%  of  excess  over  $16,000. 
$5,400,  plus  43%  of  excess  over  $18,000. 
$6,260,  plus  47%  of  excess  over  $20,000. 
$7,200,  plus  49%  of  excess  over  $22,000. 
$8,180,  plus  52%  of  excess  over  $24,000. 
$10,260,  plus  54%  of  excess  over  $28,000. 
$12,420,  plus  58%  of  excess  over  $32,000. 
$15,900,  plus  62%  of  excess  over  $38,000. 
$19,620,  plus  66%  of  excess  over  $44,000. 
$23,580,  plus  68%  Of  excess  over  $50,000. 
$30,380,  plus  71%  of  excess  over  $60,000. 
$37,480,  plus  74%  of  excess  over  $70,000. 
$44,880,  plus  76%  of  excess  over  $80,000. 
$52,480,  plus  80%  of  excess  over  $90,000. 
$60,480,  plus  83%  of  excess  over  $100,000. 
$101,980,  plus  87%  of  excess  over  $150,000. 
$145,480,  plus  90%  of  excess  over  $200,000. 
$235,480,  plus  91  %  of  excess  over  $300,000. 


(2)  Definition  of  head  of  household.  For 
purposes  of  this  subtitle,  an  individual  shall 
be  considered  a  head  of  a  hovisehold  if,  and 
only  if,  such  individual  is  not  married  at  the 
close  of  his  taxable  year,  is  not  a  surviving 
spouse  (as  defined  in  section  2  (b)),  and 
either — 

(A)  Maintains  as  his  home  a  household 
which  constitutes  for  such  taxable  year  the 
principal  place  of  abode,  as  a  member  of 
such  household,  of — 

(i)  A  son,  stepson,  daughter,  or  step¬ 
daughter  of  the  taxpayer,  or  a  descendant  of 
a  son  or  daughter  of  the  taxpayer,  but  if 
such  son,  stepson,  daughter,  stepdaughter, 
or  descendant  is  married  at  the  close  of  the 
taxpayer’s  taxable  year,  only  if  the  taxpayer 
Is  entitled  to  a  deduction  for  the  taxable 
year  for  such  person  under  section  151,  or 

(11)  Any  other  person  who  is  a  dependent 
of  the  taxpayer,  if  the  taxpayer  is  entitled 
to  a  deduction  for  the  taxable  year  for  such 
person  under  section  151,  or 

(B)  Maintains  a  household  which  consti¬ 
tutes  for  such  taxable  year  the  principal 
place  of  abode  of  the  father  or  mother  of 
the  taxpayer,  if  the  taxpayer  is  entitled  to 
a  deduction  for  the  taxable  year  for  such 
father  or  mother  under  section  151. 

For  p\irposes  of  this  paragraph  and  of  sec¬ 
tion  2  (b)  (1)  (B),  an  individual  shall  be 
considered  as  maintaining  a  household  only 
if  over  half  of  the  cost  of  maintaining  the 
household  during  the  taxable  year  is  fur¬ 
nished  by  such  individual. 

(3)  Determination  of  status.  For  pur¬ 
poses  of  this  subsection — 

(A)  A  legally  adopted  child  of  a  person 
shall  be  considered  a  child  of  such  person 
by  blood; 

(B)  An  individual  who  is  legally  sepa¬ 
rated  from  his  spouse  under  a  decree  of 
divorce  or  of  separate  maintenance  shall 
not  be  considered  as  married; 

(C)  A  taxpayer  shall  be  considered  as 
not  married  at  the  close  of  his  taxable  year 
if  at  any  time  during  the  taxable  year  his 
spouse  is  a  nonresident  alien;  and 

(D)  A  taxpayer  shall  be  considered  as 
mEtrried  at  the  close  of  his  taxable  year  if 
his  spouse  (other  than  a  spouse  described 
in  subparagraph  (C) )  died  during  the  tax¬ 
able  year. 

(4)  Limitations.  Notwithstanding  para¬ 
graph  (2).  for  purposes  of  this  subtitle  a 
taxpayer  shall  not  be  considered  to  be  a 
head  of  a  household— 


(A)  If  at  any  time  during  the  taxable 
year  he  is  a  nonresident  alien;  or 

(B)  By  reason  of  an  individual  who  would 
not  be  a  dependent  for  the  taxable  year 
but  for — 

(1)  Paragraph  (9)  of  section  152  (a), 

(ii)  Paragraph  (10)  of  section  152  (a),  or 

(iii)  Subsection  (c)  of  section  152. 

(c)  Special  rules.  The  tax  imposed  by 
subsection  (a),  and  the  tax  imposed  by 
paragraph  (1)  of  subsection  (b),  consists 
of — 

(1)  A  normal  tax  of  3  percent  of  the  tax¬ 
able  income,  and 

(2)  A  surtax  equal  to  (A)  the  amount 
determined  in  accordance  with  the  table 
in  subsection  (a)  or  paragraph  (1)  of  sub¬ 
section  (b),  minus  (B)  the  normal  tax. 

The  tax  shall  in  no  event  exceed  87  percent 
of  the  taxable  income  for  the  taxable  year. 

(d)  Cross  reference.  For  definition  of 
taxable  income,  see  section  63. 

§  1.1-1  Income  tax  on  individuals — 

(a)  General  rule.  (1)  Section  1  (a)  of 
the  Internal  Revenue  Code  of  1954  im¬ 
poses  an  income  tax  on  every  individual, 
resident  or  nonresident,  other  than  a 
head  of  a  household  to  whom  subsection 

(b)  applies  or  a  nonresident  alien  indi¬ 
vidual  subject  to  the  tax  imposed  by  sec¬ 
tion  871  (a).  This  tax  consists  of  a 
normal  tax  and  a  surtax.  See  section 
1  (c).  For  optional  tax  in  the  case  of 
taxpayers  with  adjusted  gross  incomes 
of  less  than  $5,000,  see  section  3.  The 
tax  imposed  by  section  1  (a)  is  upon 
taxable  income  (determined  by  subtract¬ 
ing  the  allowable  deductions  from  the 
gross  income).  The  tax  is  determined 
in  accordance  with  the  table  contained 
in  section  1  (a) .  In  certain  cases  credits 
are  allowed  against  the  amount  of  the 
tax.  See  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  CJode 
of  1954  (section  31  and  following  sec¬ 
tions).  In  general,  the  tax  is  payable 
upon  the  basis  of  returns  rendered  by 
persons  liable  therefor  (subchapter  A  of 
chapter  61  of  the  Internal  Revenue  Code 
of  1954  (sections  6001-6091,  inclusive)) 
or  at  the  source  of  the  income.  For  com¬ 
putation  of  tax  in  the  case  of  a  joint 


return  of  husband  and  wife,  or  a  return 
of  a  surviving  spouse,  see  section  2.  For 
other  rates  of  tax  on  individuals,  see 
section  5  (a) .  See  part  in  of  subchapter 
O  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  (sections  551-557,  inclu¬ 
sive)  as  to  shareholders  of  foreign  per¬ 
sonal  holding  companies.  See  subchap¬ 
ter  P  of  chapter  1  of  the  Internal  Rev¬ 
enue  Code  of  1954  (sections  1201-1241, 
inclusive)  as  to  the  treatment  of  capital 
gains  and  losses. 

(2)  The  income  tax  imposed  by  sec¬ 
tion  1  (a)  upon  any  amount  of  taxable 
income  is  computed  by  adding  to  the 
income  tax  for  the  bracket  in  which  that 
amount  falls  in  the  table  in  section  1  (a) 
the  income  tax  upon  the  excess  of  that 
amount  over  the  bottom  of  the  bracket 
at  the  rate  indicated  in  the  table.  Ac¬ 
cordingly,  the  income  tax  for  a  taxable 
year  beginning  after  December  31,  1953, 
upon  a  taxable  income  of  $16,480  would 
be  $5,440,  computed  as  follows: 


Tax  on  $16,000  (from  table) _ $5,200 

Tax  on  M80  (at  50  percent  as  deter¬ 
mined  by  the  table) _  240 


Total  tax  on  $16,480 _ _  6, 440 


(b)  Citizens  or  residents  of  the  United 
States  liable  to  tax.  In  general,  all  citi¬ 
zens  of  the  United  States,  wherever  resi¬ 
dent,  and  all  resident  alien  individuals 
are  liable  to  the  income  taxes  imposed  by 
the  Internal  Revenue  Code  of  1954 
whether  the  income  is  received  from 
sources  within  or  without  the  United 
States.  A  nonresident  alien  individual 
who  is  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  year  is, 
in  general,  subject  to  taxation  in  the 
same  manner  as  a  resident  alien  indi¬ 
vidual.  See  section  876,  relating  to  alien 
residents  of  Puerto  Rico.  As  to  tax  on 
nonresident  alien  individuals,  see  section 
871. 

(c)  Who  is  a  citizen.  Every  person 
born  or  naturalized  in  the  United  States 
and  subject  to  its  jurisdiction  is  a  citizen. 
For  rules  governing  loss  of  citizenship, 
see  sections  349  to  357,  inclusive,  of  the 
Immigration  and  Nationality  Act,  1952 
(8  U.  S.  C.  1481-1489).  A  foreigner  who 
has  filed  his  declaration  of  intention 
of  becoming  a  citizen  but  who  has  not 
yet  been  admitted  to  citizenship  by  a 
final  order  of  a  naturalization  court  is 
an  alien. 

§  1.1-2  Rates  of  tax  on  heads  of  house¬ 
holds — (a)  General  rule.  An  individual 
who  is  the  head  of  a  household  under 
the  rules  prescribed  in  section  1  (b)  is 
subject  to  the  income  tax  imposed  by 
that  section  instead  of  the  income  tax 
imposed  by  section  1  (a). 

(b)  Definition  of  head  of  household. 
(1)  For  the  purpose  of  section  1  (b) ,  the 
taxpayer  shall  be  considered  the  head  of 
a  household  if,  and  only  if,  he  is  not 
married  at  the  close  of  his  taxable  year, 
is  not  a  surviving  spouse  (as  defined  in 
section  2  (b)),  and  (i)  maintains  as  his 
home  a  household  which  constitutes  for 
such  taxable  year  the  principal  place  of 
abode,  as  a  member  of  such  household, 
of  at  least  one  of  the  individuals  de¬ 
scribed  in  section  1  (b)  (2)  (A),  or  (ii) 
maintains  (whether  or  not  as  his  home) 
a  household  which  constitutes  for  such 
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taxable  year  the  principal  place  of  abode 
of  one  of  the  individuals  described  in 
section  1  (b)  (2)  (B). 

(2)  Under  no  circumstances  shall  the 
same  person  be  used  to  qualify  more  than 
one  taxpayer  as  the  head  of  a  household 
for  the  same  taxable  year. 

(3)  Subparagraph  (A)  of  section  1  (b) 
(2)  provides  that  any  of  the  following 
persons  may  qualify  the  taxpayer  as  a 
head  of  a  household: 

(i)  A  son,  stepson,  daughter,  or  step¬ 
daughter  of  the  taxpayer,  or  a  descend¬ 
ant  of  a  son  or  daughter  of  the  taxpayer. 
For  the  purpose  of  determining  whether 
any  of  the  stated  relationships  exist,  a 
legally  adopted  child  of  a  person  is  con¬ 
sidered  a  child  of  such  person  by  blood. 
If  any  such  person  is  not  married  at  the 
close  of  the  taxable  year  of  the  taxpayer, 
the  taxpayer  may  qualify  as  the  head 
of  a  household  by  reason  of  such  person 
even  though  the  taxpayer  may  not  claim 
a  deduction  for  such  person  under  sec¬ 
tion  151,  for  example,  because  the  tax¬ 
payer  does  not  furnish  more  than  half 
of  the  support  of  such  person.  How¬ 
ever,  if  any  such  person  is  married  at 
the  close  of  the  taxable  year  of  the  tax¬ 
payer,  the  taxpayer  may  qualify  as  the 
head  of  a  household  by  reason  of  such 
person  only  if  the  taxpayer  is  entitled 
to  a  deduction  for  such  person  under 
section  151  and  the  regulations  there¬ 
under.  In  applying  the  preceding  sen¬ 
tence  there  shall  be  disregarded  any  such 
person  for  whom  a  deduction  is  allowed 
under  section  151  only  by  reason  of  sec¬ 
tion  152  (c)  (relating  to  persons  covered 
by  a  multiple  support  agreement) . 

(ii)  Any  other  person  who  is  a  de¬ 
pendent  of  the  taxpayer,  if  the  taxpayer 
is  entitled  to  a  deduction  for  the  taxable 
year  for  such  person  under  section  151 
and  the  regulations  thereunder.  Under 
section  151  the  taxpayer  may  be  entitled 
to  a  deduction  for  any  of  the  following 
persons: 

(a)  His  brother,  sister,  stepbrother,  or 
stepsister; 

(b)  His  father  or  mother,  or  an  ances¬ 
tor  of  either; 

(c)  His  stepfather  or  stepmother; 

(d)  A  son  or  a  daughter  of  his  brother 
or  sister; 

(e)  A  brother  or  sister  of  his  father 
or  mother;  or 

(/)  His  son-in-law,  daughter-in-law, 
father-in-law,  mother-in-law,  brother- 
in-law  or  sister-in-law; 

if  such  person  has  a  gross  income  of 
less  than  $600  for  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins,  if  the  taxpayer  supplies  more 
than  one -half  of  the  support  of  such 
person  for  such  calendar  year  and  if 
such  person  does  not  make  a  joint  re¬ 
turn  with  his  spouse  for  the  taxable 
year  beginning  in  such  calendar  year. 
The  taxpayer  may  not  be  considered  to 
be  a  head  of  a  hoiisehold  by  reason  of 
any  person  for  whom  a  deduction  is  al¬ 
lowed  under  section  151  only  by  reason 
of  section  152  (a)  (9),  152  (a)  (10),  or 
152  (c)  (relating  to  persons  not  related 
to  the  taxpayer,  persons  receiving  in¬ 
stitutional  care,  and  persons  covered  by 
multiple  support  agreements). 

(4)  Subparagraph  (B)  of  section  1 

(b)  (2)  provides  that  the  father  or 
mother  of  the  taxpayer  may  qualify  the 


taxpayer  as  a  head  of  a  household,  but 
only  if  the  taxpayer  is  entitled  to  a  de¬ 
duction  for  the  taxable  year  for  such 
father  or  mother  under  section  151  (de¬ 
termined  without  regard  to  section  152 

(c)).  For  example,  an  unmarried  tax¬ 
payer  who  maintains  a  home  for  his 
widowed  mother  may  not  qualify  as  the 
head  of  a  household  by  reason  of  his 
maintenance  of  a  home  for  his  mother  if 
his  mother  has  gross  income  of  $600  or 
more  in  the  calendar  year  in  which  his 
taxable  year  begins,  or  if  he  does  not 
furnish  more  than  one-half  of  the  sup¬ 
port  of  his  mother  for  such  calendar 
year.  For  purposes  of  subparagraph 
(B)  of  section  1  (b)  (2),  a  person 

who  legally  adopted  the  taxpayer  is 
considered  the  father  or  mother  of  the 
taxpayer. 

(5)  For  the  purpose  of  section  1  (b), 
the  status  of  the  taxpayer  shall  be  deter¬ 
mined  as  of  the  close  of  the  taxpayer’s 
taxable  year.  A  taxpayer  shall  be  con¬ 
sidered  as  not  married  if  at  the  close  of 
his  taxable  year  he  is  legally  separated 
from  his  spouse  under  a  decree  of  divorce 
or  separate  maintenance,  or  if  at  any 
time  during  the  taxable  year  the  spouse 
to  whom  the  taxpayer  is  married  at  the 
close  of  his  taxable  year  was  a  nonresi¬ 
dent  alien.  A  taxpayer  shall  be  con¬ 
sidered  married  at  the  close  of  his  taxable 
year  if  his  spouse  (other  than  a  spouse 
who  is  a  nonresident  alien)  dies  during 
such  year. 

(6)  If  the  taxpayer  is  a  nonresident 
alien  during  any  part  of  the  taxable  year 
he  may  not  qualify  as  a  head  of  a  house¬ 
hold  even  though  he  may  comply  with 
the  other  provisions  of  section  1  (b). 
See  the  regulations  prescribed  under 
section  871  for  a  definition  of  nonresi¬ 
dent  alien. 

(c)  Household.  (1)  In  order  for  the 
taxpayer  to  be  considered  a  head  of  a 
household  by  reason  of  any  individual 
described  in  subparagraph  (A)  of  section 
1  (b)  (2),  the  household  must  actually 
constitute  the  home  of  the  taxpayer  for 
his  taxable  year.  A  physical  change  in 
the  location  of  such  home  will  not  pre¬ 
vent  a  taxpayer  from  qualifying  as  a 
head  of  a  household.  Such  home  must 
also  constitute  the  principal  place  of 
abode  of  at  least  one  of  the  persons  speci¬ 
fied  in  such  subparagraph  (A) .  It  is  not 
sufficient  that  the  taxpayer  maintain  the 
household  without  being  its  occupant. 
The  taxpayer  and  such  other  person  must 
occupy  the  household  for  the  entire  tax¬ 
able  year  of  the  taxpayer.  However,  the 
fact  that  such  other  person  is  born  or 
dies  within  the  taxable  year  will  not 
prevent  the  taxpayer  from  qualifying 
as  a  head  of  household  if  the  household 
constitutes  the  principal  place  of  abode 
of  such  other  person  for  the  remaining 
or  preceding  part  of  such  taxable  year. 
The  taxpayer  and  such  other  person  will 
be  considered  as  occupying  the  house¬ 
hold  for  such  entire  taxable  year  not¬ 
withstanding  temporary  absences  from 
the  household  due  to  special  circum¬ 
stances.  A  nonpermanent  failure  to 
occupy  the  common  abode  by  reason  of 
illness,  education,  business,  vacation, 
military  service,  or  a  custody  agreement 
under  which  a  child  or  stepchild  is  absent 
for  less  than  six  months  in  the  taxable 
year  of  the  taxpayer,  shall  be  considered 
temporary  absence  due  to  special  cir¬ 


cumstances.  Such  absence  will  not  pre¬ 
vent  the  taxpayer  from  qualifying  as 
the  head  of  a  household  if  (i)  it  is  rea¬ 
sonable  to  assume  that  the  taxpayer  or 
such  other  person  will  return  to  the 
household,  and  (ii)  the  taxpayer  con¬ 
tinues  to  maintain  such  household  or  a 
substantially  equivalent  household  in 
anticipation  of  such  return. 

(2)  In  order  for  the  taxpayer  to  be 
considered  a  head  of  a  household  by 
reason  of  any  individual  described  in 
subparagraph  (B)  of  section  1  (b)  (2), 
the  household  must  actually  constitute 
the  principal  place  of  abode  of  the  tax¬ 
payer’s  dependent  father  or  mother,  or 
both  of  them.  It  is  not,  however,  nec¬ 
essary  for  the  purposes  of  such  subpara¬ 
graph  for  the  taxpayer  also  to  reside  in 
such  place  of  abode.  A  physical  change 
in  the  location  of  such  home  will  not 
prevent  a  taxpayer  from  qualifying  as  a 
head  of  a  household.  The  father  or 
mother  of  the  taxpayer,  however,  must 
occupy  the  household  for  the  entire  tax¬ 
able  year  of  the  taxpayer.  They  will  be 
considered  as  occupying  the  household 
for  such  entire  year  notwithstanding 
temporary  absences  from  the  household 
due  to  special  circumstances.  For  ex¬ 
ample,  a  nonpermanent  failure  to  oc¬ 
cupy  the  household  by  reason  of  illness 
or  vacation  shall  be  considered  tempo¬ 
rary  absence  due  to  special  circum¬ 
stances.  Such  absence  will  not  prevent 
the  taxpayer  from  qualifying  as  the  head 
of  a  household  if  (i)  it  is  reasonable  to 
assume  that  such  person  will  return  to 
the  household,  and  (ii)  the  taxpayer 
continues  to  maintain  such  household  or 
a  substantially  equivalent  household  in 
anticipation  of  such  return.  However, 
the  fact  that  the  father  or  mother  of  the 
taxpayer  dies  within  the  year  will  not 
prevent  the  taxpayer  from  qualifying  as 
a  head  of  a  household  if  the  household 
constitutes  the  principal  place  of  abode 
of  the  father  or  mother  for  the  preced¬ 
ing  part  of  such  taxable  year. 

(d)  Cost  of  maintaining  a  household. 
The  taxpayer  shall  be  considered  as 
maintaining  a  household  only  if  he  pays 
more  than  one-half  the  cost  thereof  for 
his  taxable  year.  The  cost  of  maintain¬ 
ing  a  household  shall  be  the  expenses 
incurred  for  the  mutual  benefit  of  the 
occupants  thereof  by  reason  of  its  op¬ 
eration  as  the  principal  place  of  abode 
of  such  occupants  for  such  taxable  year. 
The  cost  of  maintaining  a  household 
shall  not  include  expenses  otherwise  in¬ 
curred.  The  expenses  of  maintaining  a 
household  include  property  taxes,  mort¬ 
gage  interest,  rent,  utility  charges,  up¬ 
keep  and  repairs,  property  insurance, 
and  food  consumed  on  the  premises. 
Such  expenses  do  not  include  the  cost 
of  clothing,  education,  medical  treat¬ 
ment,  vacations,  life  insurance,  and 
transportation.  In  addition,  the  cost  of 
maintaining  a  household  shall  not  in¬ 
clude  any  amount  which  represents  the 
value  of  services  rendered  in  the  house¬ 
hold  by  the  taxpayer  or  by  a  person 
qualifying  the  taxpayer  as  a  head  of  a 
household. 

1 1.1-3  Limitation  on  tax.  The  tax 
Imposed  by  section  1  (whether  by  sub¬ 
section  (a)  or  by  subsection  (b)  thereof) 
shall  not  exceed  87  percent  of  the  taxable 
income  for  the  taxable  year.  For  pur- 
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poses  of  determining  this  limitation  the 
tax  under  section  1  (a)  or  (b)  and  the 
tax  at  the  87  percent  rate  shall  each  be 
computed  before  the  allowance  of  any 
credits  against  the  tax.  Where  the  al¬ 
ternative  tax  on  capital  gains  is  imposed 
under  section  1201  (b),  the  87  percent 
limitation  shall  apply  only  to  the  partial 
tax  computed  on  the  taxable  income  re¬ 
duced  by  50  percent  of  the  excess  of  net 
long-term  capital  gain  over  net  short¬ 
term  capital  loss. 

§  1.1-4  Determination  of  normal  tax 
and  surtax.  The  tax  imposed  by  section 
1  (whether  by  subsection  (a)  or  by  sub¬ 
section  (b)  thereof)  .consists  of  a  normal 
tax  and  a  surtax.  The  normal  tax  equals 
3  percent  of  the  taxable  income  of  the 
taxpayer  and  the  surtax  equals  the  re¬ 
maining  part  of  the  combined  tax  com¬ 
puted  in  accordance  with  the  tables  in 
subsection  (a)  and  subsection  (b)  of 
section  1  and  with  the  limitation  on  tax 
in  subsection  (c)  of  section  1. 

§  1.1-5  Change  in  rates  applicable  to 
taxable  year.  For  computation  of  the 
tax  for  a  taxable  year  during  which  a 
change  in  the  tax  rates  occurs,  see  sec¬ 
tion  21  and  the  regulations  thereunder. 

§  1.2  Statutory  provisions;  income  tax 
in  case  of  joint  return  or  return  of  sur¬ 
viving  spouse. 

Sec.  2.  Tax  in  case  of  joint  return  or  return 
of  surviving  spouse — (a)  Rate  of  tax.  In  the 
case  of  a  joint  return  of  a  husband  and  wile 
under  section  6013,  the  tax  imposed  by  sec¬ 
tion  1  shall  be  twice  the  tax  which  would  be 
imposed  if  the  taxable  Income  were  cut  in 
half.  For  piirposes  of  this  subsection  and 
section  3,  a  return  of  a  siuviving  spouse  (as 
defined  in  subsection  (b) )  shall  be  treated 
as  a  joint  return  of  a  husband  and  wife 
under  section  6013. 

(b)  Definition  of  surviving  spouse — (1) 
In  general.  For  purposes  of  subsection  (a), 
the  term  "surviving  spouse"  means  a  tax¬ 
payer — 

(A)  Whose  spouse  died  during  either  of  his 
two  taxable  years  immediately  preceding  the 
taxable  year,  and 

(B)  Who  maintains  as  his  home  a  house¬ 
hold  which  constitutes  for  the  taxable  year 
the  principal  place  of  abode  (as  a  member 
of  such  household)  of  a  dependent  (1)  who 
(within  the  meaning  of  section  152)  is  a  son, 
stepson,  daughter,  or  stepdaughter  of  the 
taxpayer,  and  (11)  with  respect  to  whom  the 
taxpayer  is  entitled  to  a  deduction  lor  the 
taxable  year  under  section  151. 

(2)  Limitations.  Notwithstanding  para¬ 
graph  (1),  for  purposes  of  subsection  (a) 
a  taxpayer  shall  not  be  considered  to  be  a 
surviving  spouse — 

(A)  If  the  taxpayer  has  remarried  at  any 
time  before  the  close  of  the  taxable  year, 
or 

(B)  Unless,  lor  the  taxpayer’s  taxable  year 
during  which  his  spouse  died,  a  joint  return 
could  have  been  made  under  the  provisions 
of  section  6013  (without  regard  to  subsec¬ 
tion  (a)  (3)  thereof)  or  under  the  cor¬ 
responding  provisions  of  the  Internal 
Revenue  C!ode  of  1939. 

§  1.2-1  Tax  in  case  of  joint  return  of 
husband  and  wife  or  the  return  of  a  sur¬ 
viving  spouse,  (a)  In  the  case  of  a  joint 
return  of  husband  and  wife,  or  the  re¬ 
turn  of  a  surviving  spouse  as  defined  in 
section  2  (b),  the  tax  imposed  by  section 
1  shall  be  twice  the  tax  that  would  be 
imposed  if  the  taxable  income  were  re¬ 
duced  by  one-half.  For  rules  relating 
to  the  filing  of  joint  returns  of  husband 
and  wife  and  for  method  of  computing 


gross  income  and  adjusted  gross  income 
on  such  joint  returns,  see  section  6013 
and  the  regulations  thereunder. 

(b)  The  method  of  computing,  under 
section  2  (a),  the  tax  of  husband  and 
wife  in  the  case  of  a  joint  return,  or 
the  tax  of  a  surviving  spouse,  is  as 
follows: 

(1)  First,  the  taxable  income  is  re¬ 
duced  by  one-half.  Second,  the  tax  is 
determined  as  provided  by  section  1  by 
using  the  taxable  income  so  reduced. 
Third,  the  tax  so  determined,  which  is 
the  tax  that  would  be  determined  if  the 
taxable  income  were  reduced  by  one- 
half,  is  then  multiplied  by  two  to  pro¬ 
duce  the  tax  imposed  in  the  case  of  the 
joint  return  or  the  return  of  a  surviving 
spouse,  subject,  however,  to  the  allow¬ 
ance  of  any  credits  against  the  tax  under 
the  provisions  of  sections  31  through  38 
and  the  regulations  thereunder. 

(2)  The  limitation  under  section  1  (c) 
of  the  tax  to  an  amount  not  in  excess 
of  a  specified  percent  of  the  taxable  in¬ 
come  for  the  taxable  year  is  to  be  applied 
before  the  third  step  above,  that  is,  the 
limitation  to  be  applied  upon  the  tax  is 
determined  as  the  applicable  specified 
percent  of  one -half  of  the  taxable  in¬ 
come  for  the  taxable  year  (such  one- 
half  of  the  taxable  income  being  the 
actual  aggregate  taxable  income  of  the 
spouses,  or  the  total  taxable  income  of 
the  surviving  spouse,  as  the  case  may  be, 
reduced  by  one-half) .  For  the  percent 
applicable  in  determining  the  limitation 
of  the  tax  under  section  1  (c) ,  see  §  1.1-3. 
After  such  limitation  is  applied,  then  the 
tax  so  limited  is  multiplied  by  two  as 
provided  in  section  2  (a)  (the  third  step 
above). 

(3)  The  following  computation  illus¬ 
trates  the  method  of  application  of  sec¬ 
tion  2  (a)  in  the  determination  of  the 
tax  of  a  husband  and  wife  filing  a  joint 
return  for  the  calendar  year  1954.  If 
the  combined  gross  income  Ls  $8,200,  and 
the  only  deductions  are  the  two  exemp¬ 
tions  of  the  taxpayers  under  section  151 
(b)  and  the  standard  deduction  under 
section  141,  the  tax  on  the  joint  return 
for  1954,  without  regard  to  any  credits 
against  the  tax,  is  $1,279.60,  determined 
as  follows: 

1.  Gross  income _ $8, 200.  00 

2.  Less: 

Standard  deduction 

under  section  141_  $820 

Deduction  for  per¬ 
sonal  exemptions..  1. 200  2, 000. 00 


3.  Taxable  Income _ 6. 180. 00 

4.  Taxable  income  reduced  by  one- 

half  _  3,090.00 

5.  Tax,  computed  by  the  tax  table 

provided  under  section  1  (a) 

($400  plus  22  percent  of  ex¬ 
cess  of  $3,090  over  $2,000) _  639.80 

6.  Twice  the  tax  in  item  5 _ _  1, 279.  60 


(c)  If  the  alternative  tax  is  computed 
imder  section  1201  (b),  relating  to  the 
alternative  tax  where  a  taxpayer  (other 
than  a  corporation)  has  a  net  long-term 
capital  gain  in  excess  of  a  net  short-term 
capital  loss,  the  partial  tax  shall  be  com¬ 
puted  as  provided  in  paragraph  (b)  of 
this  section  but  without  inclusion  of  50 
percent  of  such  excess  in  taxable  income, 
and  the  total  tax  shall  be  such  partial 
tax  plus  a  specified  percent  of  such  ex¬ 
cess  as  provided  in  such  section  1201  (b). 


(d)  If  a  joint  return  of  a  husband  and 
wife  is  filed  under  the  provisions  of  sec¬ 
tion  6013  and  if  the  husband  and  wife 
have  different  taxable  years  solely  be¬ 
cause  of  the  death  of  either  spouse,  the 
taxable  year  of  the  deceased  spouse  cov¬ 
ered  by  the  joint  return  shall,  for  the 
purpose  of  the  computation  of  the  tax 
under  section  2  (a)  in  respect  of  such 
joint  return,  be  deemed  to  have  ended 
on  the  date  of  the  closing  of  the  surviv¬ 
ing  spouse’s  taxable  year. 

(e)  For  computation  of  optional  tax 
in  the  case  of  a  joint  return  or  the  return 
of  a  surviving  spouse,  see  section  3  and 
the  regulations  thereunder. 

(f)  For  treatment  of  taxable  years 
during  which  a  change  in  the  tax  rates 
occurs  see  section  21  and  the  regulations 
thereunder. 

§  1.2-2  Definition  of  surviving  spouse. 

(a)  If  a  taxpayer  is  eligible  to  file  a  joint 
return  (either  under  the  Internal  Reve¬ 
nue  Code  of  1939  without  regard  to  sec¬ 
tion  51  (b)  (4)  thereof  or  under  the 
Internal  Revenue  Code  of  1954  without 
regard  to  section  6013  (a)  (3)  thereof) 
for  the  taxable  year  in  which  his  spouse 
dies,  his  return  for  each  of  the  next  two 
taxable  years  following  the  year  of  the 
death  of  the  spouse  shall  be  treated  as 
a  joint  return  for  pinposes  of  sections  2 
(a)  and  3  if  all  three  of  the  following 
requirements  are  satisfied: 

(1)  He  has  not  remarried  before  the 
close  of  the  taxable  year  the  return  for 
which  is  sought  to  be  treated  as  a  joint 
return,  and 

(2)  He  maintains  as  his  home  a 
household  which  constitutes  for  the  tax¬ 
able  year  the  principal  place  of  abode  as 
a  member  of  such  household  of  a  person 
who  is  (whether  by  blood  or  adoption) 
a  son,  stepson,  daughter,  or  stepdaughter 
of  the  taxpayer,  and 

(3)  He  is  entitled  for  the  taxable  year 
to  a  deduction  under  section  151  (relat¬ 
ing  to  deductions  for  dependents)  with 
respect  to  such  son,  stepson,  daughter, 
or  stepdaughter. 

A  return  of  a  surviving  spouse  may  not 
be  treated  as  a  joint  return  unless  it  is 
for  a  taxable  year  beginning  after  De¬ 
cember  31,  1953,  and  ending  after  August 
16,  1954. 

(b)  Section  1.1-2  (c)  (1)  and  (d) 
(relating  to  the  head  of  a  household) 
provides  rules  for  the  determination 
under  section  1  (b)  (2)  (A)  of  when  the 
taxpayer  maintains  as  his  home  a  house¬ 
hold  which  constitutes  for  the  taxable 
year  the  principal  place  of  abode,  as  a 
member  of  such  household,  of  another 
person.  These  same  rules  shall  also 
apply  in  the  determination  of  whether 
the  corresponding  requirements  under 
section  2  (b)  (1)  (B)  have  been  satisfied. 

(c)  If  the  taxpayer  does  not  qualify 
under  section  2  as  a  surviving  spouse  he 
may  nevertheless  qualify  imder  section 
1  (b)  as  a  head  of  a  household  if  he 
meets  the  requirements  of  that  section. 

(d)  The  following  example  illustrates 
the  provisions  relating  to  a  surviving 
spouse: 

Example.  Assume  that  the  taxpayer  meets 
the  requirements  of  subparagraph  (B)  of 
section  2  (b)  (1)  for  the  years  1954  through 
1958,  and  that  the  taxpayer,  whose  wife  died 
during  1953  while  married  to  him,  remar¬ 
ried  in  1955.  In  1956,  the  taxpayer’s  second 
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wife  died  while  married  to  him,  and  he  re¬ 
mained  single  thereafter.  For  1954  the  tax¬ 
payer  will  qualify  as  a  surviving  spouse, 
provided  that  neither  the  taxpayer  nor  the 
first  wife  was  a  nonresident  alien  at  any 
time  during  1953  and  that  she  (immediately 
prior  to  her  death)  did  not  have  a  taxable 
year  different  from  that  of  the  taxpayer. 
For  1955  the  taxpayer  does  not  qualify  as 
a  surviving  spouse  because  he  remarried 
before  the  close  of  that  taxable  year.  The 
taxpayer  will  qualify  as  a  surviving  spouse 
for  1957  and  1958,  provided  that  neither 
the  taxpayer  nor  the  second  wife  was  a 
nonresident  alien  at  any  time  during  1956 
and  that  she  (immediately  prior  to  her 
death)  did  not  have  a  taxable  year  different 
from  that  of  the  taxpayer.  On  the  other 


hand,  if  the  taxpayer,  in  1956,  was  divorced 
or  legally  separated  from  his  second  wife, 
the  taxpayer  will  not  qualify  as  a  surviving 
spouse  for  1957  or  1958,  since  he  could  not 
have  filed  a  Joint  return  for  1956  (the  year 
in  which  his  second  wife  died). 

§  1.3  Statutory  provisions;  optional 
tax  if  gross  income  is  less  than  $5,000. 

Sec.  3.  Optional  tax  if  adjusted  gross  in¬ 
come  is  less  than  $5,000.  In  lieu  of  the  tax 
imposed  by  section  1,  there  is  hereby  im¬ 
posed  for  each  taxable  year,  on  the  taxable 
income  of  each  individual  whose  adjusted 
gross  income  for  such  year  is  less  than  $5,000 
and  who  has  elected  for  such  year  to  pay 
the  tax  imposed  by  this  section,  the  tax 
shown  in  the  following  table: 


§  1.3-1  Application  of  optional  tax — 
(a)  General  rules.  (1)  An  individual 
whose  adjusted  gross  income  is  less  than 
$5,000  (or  a  husband  and  wife  filing  a 
joint  return  whose  combined  adjusted 
gross  income  is  less  than  $5,000)  may 
elect  to  pay  the  tax  imposed  by  section 
3  in  place  of  the  tax  imposed  by  section 
1  (a)  or  (b) .  See  §  1.4-2  for  the  manner 
of  making  such  election.  A  taxpayer 
may  make  such  election  regardless  of  the 
sources  from  which  his  income  is  derived 
and  regardless  of  whether  his  income  is 
computed  by  the  cash  method  or  the 
accrual  method.  See  section  62  and  the 
regulations  thereunder  for  the  determi¬ 
nation  of  adjusted  gross  income.  For 
the  purpose  of  determining  whether  a 
taxpayer  may  elect  to  pay  the  tax  under 
section  3,  the  amount  of  the  adjusted 
gross  income  is  controlling,  without  ref¬ 
erence  to  the  number  of  exemptions  to 
which  the  taxpayer  may  be  entitled.  See 
section  4  and  the  regulations  thereunder 
for  additional  rules  applicable  to  sec¬ 
tion  3. 

(2)  The  following  examples  illustrate 
the  rule  that  section  3  applies  only  if 
the  adjusted  gross  income  is  less  than 
$5,000: 

Example  (1).  A  Is  employed  at  a  salary 
of  $4,600  for  the  calendar  year  1954.  In  the 
course  of  such  employment,  he  incurred 
travel  expanses  of  $750  for  which  he  was  re¬ 
imbursed  during  the  year.  Such  items  con¬ 
stitute  his  sole  Income  for  1954.  In  such, 
case  the  gross  Income  is  $5,350  but  the 
amount  of  $750  is  deducted  from  gross  in¬ 
come  in  the  determination  of  adjusted  gross 
Income  and  thus  A’s  adjusted  gross  Income 
for  1954  is  $4,600.  Hence,  the  adjusted  gross 
income  being  less  than  $5,000,  he  may  elect 
to  pay  his  tax  for  1954  under  section  3. 
Similarly,  in  the  case  of  an  individual  en¬ 
gaged  in  trade  or  business  (excluding  from 
the  term  “engaged  in  trade  or  business”  the 
performance  of  personal  services  as  an  em¬ 
ployee),  there  may  be  deducted  from  gross 
income  in  ascertaining  adjusted  gross  in¬ 
come  those  expenses  directly  relating  to  the 
carrying  on  of  such  trade  or  business. 

Example  (2).  If  B  has,  as  his  only  Income 
for  1954,  a  salary  of  $5,800  and  his  spouse 
has  no  gross  Income,  then  B’s  adjusted  gross 
income  is  $5,800  (not  $5,800  reduced  by  ex¬ 
emptions  of  $1,200)  and  he  is  not,  for  such 
year,  entitled  to  pay  his  tax  under  section  3. 
If,  however,  B  has  for  1954  a  salary  of  $6,500 
and  Incident  to  his  employment  he  incurs 
expenses  in  the  amount  of  $1,700  for  travel, 
meals,  and  lodging  while  away  from  home, 
the  adjusted  gross  income  is  $6,500  minus 
$1,700,  or  $4,800.  In  such  case  his  adjusted 
gross  income  being  less  than  $5,000,  B  may 
elect  to  pay  the  tax  under  section  3.  How¬ 
ever,  if  B’s  wife  has  adj\isted  gross  Income 
of  $200,  the  total  adjusted  gross  Income  is 
$5,000.  In  such  case,  if  B  and  his  wife  file 
a  Joint  return,  they  may  not  elect  to  pay  the 
optional  tax  since  the  combined  adjusted 
gross  income  is  not  less  than  $5,000.  B  may 
nevertheless  elect  to  pay  the  optional  tax, 
but  if  he  makes  this  election  he  must  file  a 
separate  retxun  and,  since  his  wife  has  gross 
Income,  he  may  not  claim  an  exemption  for 
her  in  computing  the  optional  tax.  i 

(b)  Surviving  spouse.  The  return  of 
a  surviving  spouse  is  treated  as  a  joint 
return  for  purposes  of  section  3.  See 
section  2,  and  the  regulations  thereun¬ 
der,  with  respect  to  the  qualifications  of 
a  taxpayer  as  a  surviving  spouse.  Ac¬ 
cordingly,  if  the  taxpayer  qualifies  as  a 
surviving  spouse  and  elects  to  pay  the 
optional  tax,  he  shall  use  the  column 
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RULES  AND  REGULATIONS 


in  the  tax  table,  appropriate  to  his  num¬ 
ber  of  exemptions,  provided  for  cases 
in  which  a  joint  return  is  filed. 

(c)  Use  of  tax  table.  (1)  To  deter¬ 
mine  the  amount  of  the  tax,  the  indi¬ 
vidual  ascertains  the  amount  of  his  ad¬ 
justed  gross  income,  refers  to  the  table 
set  forth  in  section  3,  ascertains  the  in¬ 
come  bracket  into  which  such  income 
falls,  and,  using  the  number  of  exemp¬ 
tions  applicable  to  his  case,  finds  the 
tax  in  the  vertical  column  having  at  the 
top  thereof  a  number  corresponding  to 
the  number  of  exemptions  to  which  the 
taxpayer  is  entitled. 

(2)  The  tax  table  in  section  3  con¬ 
tains,  in  certain  instances,  double  col¬ 
umns,  in  one  of  which  is  shown  the  tax 
if  the  taxpayer  is  single  (and  not  the 
head  of  a  household)  or  married  and 
files  a  separate  return,  and  in  the  other 
of  which  is  shown  the  tax  if  the  taxpayer 
is  the  head  of  a  household.  In  other 
instances,  such  table  contains  triple  col¬ 
umns.  in  the  first  of  which  is  shown  the 
tax  if  the  taxpayer  is  single  (and  not 
the  head  of  a  household)  or  married 
and  files  a  separate  return,  in  the  second 
of  which  is  shown  the  tax  if  the  taxpayer 
is  the  head  of  a  household,  and  in  the 
third  of  which  is  shown  the  tax  if  a 
joint  return  is  filed.  In  the  case  of 
double  or  triple  columns,  the  tax  shall 
be  determined  by  reference  to  the  ap¬ 
plicable  coliunn. 

(3)  The  tax  shown  in  the  tax  table  set 
forth  in  section  3  reflects  full  income 
splitting  in  the  case  of  a  joint  return 
(including  the  return  of  a  surviving 
spouse)  and  lesser  income  splitting  in 
the  case  of  a  head  of  household.  There¬ 
fore,  it  is  possible  for  the  tax  shown  in 
the  column  relating  to  a  joint  return,  or 
relating  to  a  return  of  a  head  of  a  house¬ 
hold.  to  be  lower  than  that  shown  in  the 
separate  return  column  even  though  the 
amounts  of  adjusted  gross  income  and 
the  number  of  exemptions  are  the  same. 
For  example,  if  H,  a  married  man.  has 
adjusted  gross  income  of  $4,925  for  the 
calendar  year  1954  and  his  wife  has  no 
gross  income  the  tax  on  a  joint  return 
basis  would  be  $647  (assuming  he  is  en¬ 
titled  to  only  two  exemptions).  If  H 
files  a  separate  return,  claiming  two  ex¬ 
emptions  (himself  and  his  wife) ,  his  tax 
would  be  $671. 

(4)  The  determination  of  the  tax  by 
use  of  the  tax  table  set  forth  in  section  3 
may  be  illustrated  by  the  following  ex¬ 
amples: 

Example  (1) .  Assume  that  A  has  adjusted 
gross  income  for  the  calendar  year  1954  of 
$4,225,  has  two  exemptions,  and  is  single  and 
not  a  head  of  a  household.  The  tax  is  $533, 
which  amount  appears  in  the  table  under 
the  first  of  the  columns  for  two  exemptions 
(designated  for  single  taxpayers  or  married 
taxpayers  filing  separate  returns)  and  oppo¬ 
site  the  appropriate  income  bracket  ($4,200 
to  $4,250)  in  the  column  showing  adjusted 
gross  income. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  B  qualifies  as  a  head 
of  a  household.  The  tax  is  $527,  which 
amount  appears  under  the  second  of  the 
columns  for  two  exemptions  (designated  for 
a  taxpayer  who  is  a  head  of  household)  and 
opposite  the  appropriate  income  bracket 
($4,200  to  $4,250)  in  the  column  showing 
adjusted  gross  income. 


5  1.4  Statutory  provisions;  rules  for 
optional  tax, 

SBC.  4.  Rules  for  optional  tax — (a)  Num¬ 
ber  of  exemptions.  For  purposes  of  the 
table  in  section  3,  the  term  “number  of  ex¬ 
emptions**  means  the  number  of  the  ex¬ 
emptions  allowed  under  section  151  as 
deductions  in  computing  taxable  income. 

(b)  Manner  of  election.  The  election  re¬ 
ferred  to  in  section  3  shall  be  made  in  the 
manner  provided  in  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(c)  Husband  or  wife  filing  separate  re¬ 
turn.  A  husband  or  wife  may  not  elect  to 
pay  the  optional  tax  imposed  by  section  3 
if  the  tax  of  the  other  spouse  is  determined 
under  section  1  on  the  basis  of  taxable  in¬ 
come  computed  without  regard  to  the  stand¬ 
ard  deduction.  For  purposes  of  the  preced¬ 
ing  sentence,  determination  of  marital  status 
shall  be  made  under  section  143. 

(d)  Certain  other  taxpayers  ineligible. 
Section  3  shall  not  apply  to — 

(1)  A  nonresident  alien  individual; 

(2)  A  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to 
Income  from  sovirces  within  possessions  of 
the  United  States); 

(3)  An  individual  making  a  return  under 
section  443  (a)  (1)  for  a  period  of  less  than 
12  months  on  account  of  a  change  in  his 
accounting  period;  or 

(4)  An  estate  or  trust, 

(e)  Taxable  income  computed  with  stand¬ 
ard  deduction.  Whenever  it  is  necessary  to 
determine  the  taxable  income  of  a  taxpayer 
who  made  the  election  referred  to  in  section 
3,  the  taxable  income  shall  be  determined 
under  section  63  (b)  (relating  to  definition 
of  taxable  Income  for  individuals  electing 
standard  deduction). 

(f)  Cross  refermces.  (1)  For  other  ap¬ 
plicable  rules  (including  rules  as  to  the 
change  of  an  election  under  section  3),  see 
section  144. 

(2)  For  disallowance  of  certain  credits 
against  tax,  see  section  36. 

§  1.4-1  Number  of  exemptions,  (a) 
For  the  purpose  of  determining  the  op¬ 
tional  tax  imposed  under  section  3,  the 
taxpayer  shall  use  the  number  of  exemp¬ 
tions  allowable  to  him  as  deductions  un¬ 
der  section  151.  See  sections  151,  152, 
and  153,  and  the  regulations  thereunder. 
In  general,  one  exemption  is  allowed  for 
the  taxpayer;  one  exemption  for  his 
spouse  if  a  joint  return  is  made,  or  if  a 
separate  return  is  made  by  the  taxpayer 
and  his  spouse  has  no  gross  income  for 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins  and  is  not 
the  dependent  of  another  taxpayer  for 
such  calendar  year;  and  one  exemption 
for  each  dependent  whose  gross  income 
for  the  calendar  year  in  which  the  tax¬ 
able  year  of  the  taxpayer  begins  is  less 
than  $600.  No  exemption  is  allowed  for 
any  dependent  who  has  made  a  joint  re¬ 
turn  with  his  spouse  for  the  taxable  year 
beginning  in  the  calendar  year  in  which 
the  taxable  year^of  the  taxpayer  begins. 
The  ta^cpayer  niay,  in  certain  cases,  be 
allowed  an  exemption  for  a  dependent 
child  of  the  taxpayer  notwithstanding 
the  fact  that  such  child  has  gross  income 
of  $600  or  more.  Additional  exemptions 
are  allowed  for  a  taxpayer  or  spouse  who 
has  attained  the  age  of  65  years  and  for 
a  blind  taxpayer  or  blind  spouse. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1),  A,  a  married  man  whose  du¬ 
ties  as  an  employee  require  traveling  away 


from  his  home,  has  as  his  sole  gross  In¬ 
come  a  salary  of  $5,600  for  the  calendar  year 
1954.  His  traveling  expenses,  Including 
cost  of  meals  and  lodging,  amount  In  such 
year  to  $750,  and,  hence,  his  adjusted  gross 
income  is  $4,850.  His  wife,  B,  has  as  her 
sole  Income  Interest  In  the  amount  of  $85, 
and  thus  the  aggregate  adjusted  gross  In¬ 
come  of  A  and  B  is  $4,935.  A  has  two  de¬ 
pendent  children  neither  of  whom  has  any 
Income.  A  and  B  file  a  joint  return  for  1954 
on  Form  1040.  In  such  case  four  exemptions 
are  allowable.  The  adjusted  gross  income 
falls  within  the  tax  bracket  $4,900-4,950. 
By  referring  to  such  tax  bracket  In  the  tax 
table  in  section  3  and  to  the  column  headed 
“4**  therein,  the  tax  is  found  to  be  $407. 

Example  (2) .  C,  a  married  man,  has  as  his 
sole  income  In  1954  wages  of  $4,600,  and  has 
two  dependent  children  neither  of  whom  has 
any  income.  His  wife,  D,  has  adjusted 
gross  income  of  $400.  C  files  a  separate 
return  for  1954  and  is  entitled  to  claim  three 
exemptions.  C’s  income  falls  within  the  tax 
bracket  $4,600-4,650  and  hence,  with  three 
exemptions  his  tax  Is  $480.  No  exemption 
is  allowed  with  respect  to  D  since  D  has  gross 
income  and  a  joint  return  was  not  filed. 

Example  (3).  D,  a  married  man  with  no 
dependents,  attains  the  age  of  65  on  Septem¬ 
ber  1,  1954.  The  aggregate  adjusted  gross 
income  of  D  and  his  wife  for  1954  is  $4,840. 
D  and  his  wife  file  a  joint  return  for  1954 
and  are  entitled  to  three  exemptions,  one 
for  each  taxpayer  and  one  additional  exemp¬ 
tion  for  D  because  of  his  age.  Since  the 
adjusted  gross  income  of  D  and  his  wife 
falls  within  the  tax  bracket  $4,800-4,850, 
the  tax  on  a  joint  return  is  $509. 

§  1.4-2  Elections — (a)  M  a  king  of 
election.  The  election  to  pay  the  op¬ 
tional  tax  imposed  under  section  3  shall 
be  made  by  (1)  filing  a  return  (whether 
a  separate  return  or  a  joint  return)  on 
Form  1040A,  or  (2)  filing  a  return 
(whether  a  separate  return  or  a  joint 
return)  on  Form  1040  and  electing  in 
such  return,  in  accordance  with  the  pro¬ 
visions  of  section  144  and  the  regulations 
thereunder,  to  take  the  standard  deduc¬ 
tion  provided  by  section  141. 

(b)  Election  under  section  3  and  elec¬ 
tion  of  standard  deduction.  Section  144 
(a)  and  the  regulations  thereunder  pro¬ 
vide  rules  for  treating  an  election  to  pay 
the  tax  under  section  3  as  an  election 
to  take  the  standard  deduction,  and  for 
treating  an  election  to  take  the  standard 
deduction  as  an  election  to  pay  the  tax 
under  section  3.  For  example,  if  the  tax¬ 
payer’s  return  shows  $5,000  or  more  of 
adjusted  gross  income  and  he  elects  to 
take  the  standard  deduction,  he  will  be 
deemed  to  have  elected  to  pay  the  tax 
under  section  3  if  it  is  subsequently  de¬ 
termined  that  his  correct  adjusted  gross 
Income  is  less  than  $5,000. 

(c)  Head  of  household  and  surviving 
spouse.  In  the  case  of  a  head  of  a  house¬ 
hold  (as  defined  in  section  1  (b)  and  the 
regulations  thereunder)  or  a  surviving 
spouse  (as  defined  in  section  2  (b)  and 
the  regulations  thereunder)  electing  to 
make  his  return  on  Form  1040A,  the  tax 
imposed  by  section  3  shall  be  computed 
without  regard  to  the  status  of  the  tax¬ 
payer  as  the  head  of  a  household  or  as 
a  surviving  spouse.  See  section  6014  and 
the  regulations  thereunder. 

(d)  Change  of  election.  For  rules  re¬ 
lating  to  a  change  of  election  to  pay, 
or  not  to  pay,  the  optional  tax  imposed 
under  section  3,  see  section  144  (b)  and 
the  regulations  thereunder. 
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§  1.4-3  Husband  and  wife  filing  sep^ 
arate  returns,  (a)  If  the  separate  ad¬ 
justed  gross  income  of  a  husband  is  less 
than  $5,000  and  the  separate  adjusted 
gross  income  of  his  wife  is  less  than 
$5,000,  and  if  each  is  required  to  file  a 
return,  the  husband  and  the  wife  both 
must,  or  neither  can,  elect  to  pay  the 
optional  tax  imposed  under  section  3. 
If  the  separate  adjusted  gross  income  of 
each  spouse  is  $5,000  or  more,  then 
neither  spouse  can  elect  to  pay  the  op¬ 
tional  tax  imposed  under  section  3.  If 
the  adjusted  gross  income  of  one  spouse 
is  $5,000  or  more  and  that  of  the  other 
spouse  is  less  than  $5,000,  the  election 
to  pay  the  optional  tax  imposed  under 
section  3  may  be  exercised  by  the  spouse 
having  adjusted  gross  income  of  less 
than  $5,000  only  if  the  spouse  having  ad¬ 
justed  gross  income  of  $5,000  or  more, 
in  computing  taxable  income,  uses  the 
standard  deduction  provided  by  section 
141.  If  the  spouse  having  adjusted  gross 
income  of  $5,000  or  more  does  not  use 
the  standard  deduction,  then  the  spouse 
having  adjusted  gross  income  of  less 
than  $5,000  may  not  elect  to  pay  the 
optional  tax  and  must  compute  taxable 
income  without  regard  to  the  standard 
deduction.  Accordingly,  if  the  spouse 
having  adjusted  gross  income  of  $5,000 
or  more  itemizes  the  deductions  allowed 
by  sections  161  and  211  in  computing 
taxable  income,  the  spouse  having  ad¬ 
justed  gross  income  of  less  than  $5,000 
must  also  compute  taxable  income  by 
itemizing  the  deductions  allowed  by  sec¬ 
tions  161  and  211,  and  must  pay  the  tax 
imposed  by  section  1.  For  rules  relative 
to  the  election  to  take  the  standard  de¬ 
duction  by  husband  and  wife,  see  part 
IV  of  subchapter  B  (sections  141-145) 
and  the  regulations  thereunder. 

(b)  For  the  purpose  of  applying  the 
restrictions  upon  the  right  of  a  married 
person  to  elect  to  pay  the  tax  under  sec¬ 
tion  3,  the  determination  of  marital 
status  is  made  as  of  the  close  of  the  tax¬ 
payer’s  taxable  year  or,  if  his  spouse  died 
during  such  year,  as  of  the  date  of  death, 
and  a  person  legally  separated  from  his 
spouse  under  a  decree  of  divorce  or 
separate  maintenance  on  the  last  day  of 
his  taxable  year  (or  the  date  of  death  of 
his  spouse,  whichever  is  applicable)  is 
not  considered  married.  See  section  143 
and  the  regulations  thereunder. 

§  1.4-4  Short  taxable  year  caused  by 
death.  An  individual  making  a  return 
for  a  period  of  less  than  12  months  on 
account  of  a  change  in  his  accounting 
period  may  not  elect  to  pay  the  optional 
tax  under  section  3.  However,  the  fact 
that  the  taxable  year  is  less  than  12 
months  does  not  prevent  the  determina¬ 
tion  of  the  tax  for  the  taxable  year  under 
section  3  if  the  short  taxable  year  results 
from  the  death  of  the  taxpayer. 

§  1.5  Statutory  provisions;  cross  ref~ 
erences  relating  to  tax  on  individuals. 

Sec.  5.  Cross  references  relating  to  tax  on 
individuals — (a)  Other  rates  of  tax  on  indi¬ 
viduals,  etc.  (1)  For  rates  of  tax  on  non¬ 
resident  aliens,  see  section  871. 

(2)  For  doubling  of  tax  on  citizens  of 
certain  foreign  co\intries,  see  section  891. 

(3)  For  alternative  tax  in  case  of  capital 
gain,  see  section  1201  (b). 


(4)  For  rate  of  withholding  in  the  case  of 
nonresident  aliens,  see  section  1441. 

(b)  Special  limitations  on  tax.  (1)  For 
limitation  on  tax  attributable  to  receipt  of 
liunp  sum  under  annuity,  endowment,  or  life 
insinance  contract,  see  section  72  (e)  (3). 

(2)  For  limitation  on  surtax  attributable 
to  sales  of  oil  or  gas  properties,  see  section 
632. 

(3)  For  limitation  on  tax  in  case  of  in¬ 
come  of  members  of  Armed  Forces  on  death, 
see  section  692. 

(4)  For  limitation  on  tax  with  respect  to 
compensation  for  long-term  services,  see  sec¬ 
tion  1301. 

(5)  For  limitation  on  tax  with  respect  to 
Income  from  artistic  work  or  inventions,  see 
section  1302. 

(6)  For  limitation  on  tax  in  case  of  back 
pay.  see  section  1303. 

(7)  For  computation  of  tax  where  tax¬ 
payer  restores  substantial  amount  held  under 
claim  of  right,  see  section  1341. 

(8)  For  limitation  on  surtax  attributable 
to  claims  against  the  United  States  involving 
acquisitions  of  property,  see  section  1347. 

TAX  ON  CORPORATIONS 

§  1.11  Statutory  provisions;  tax  on 
corporations. 

Sec.  11.  Tax  imposed — (a)  Corporations  in 
general.  A  tax  is  hereby  imposed  for  each 
taxable  year  on  the  taxable  income  of  every 
corporation.  The  tax  shall  consist  of  a  nor¬ 
mal  tax  computed  under  subsection  (b)  and 
a  surtax  computed  under  subsection  (c) . 

(b)  Normal  tax — (1)  Taxable  years  begin¬ 
ning  before  April  1,  1956.  In  the  case  of  a 
taxable  year  beginning  before  April  1,  1956, 
the  normal  tax  is  equal  to  30  percent  of  the 
taxable  income. 

(2)  Taxable  years  beginning  after  March 
31,  1956.  In  the  case  of  a  taxable  year  be¬ 
ginning  after  March  31,  1956,  the  normal 
tax  is  equal  to  25  percent  of  the  taxable 
income. 

(c)  Surtax.  The  surtax  is  equal  to  22  per¬ 
cent  of  the  amount  by  which  the  taxable 
income  (computed  without  regard  to  the 
deduction,  if  any,  provided  in  section  242  for 
partially  tax-exempt  interest)  exceeds 
$25,000. 

(d)  Exceptions.  Subsection  (a)  shall  not 
apply  to  a  corporation  subject  to  a  tax  im¬ 
posed  by — 

(1)  Section  594  (relating  to  mutual  sav¬ 
ings  banks  conducting  life  insurance  busi¬ 
ness)  , 

(2)  Subchapter  L  (sec.  801  and  following, 
relating  to  insurance  companies ) , 

(3)  Subchapter  M  (sec.  851  and  following, 
relating  to  regulated  investment  companies), 
or 

(4)  Section  881  (a)  (relating  to  foreign 
corporations  not  engaged  in  business  in 
United  States). 

[Sec.  11  as  amended  by  sec.  2,  Tax  Rate  Ex¬ 
tension  Act,  1955.] 

§  1.11-1  Tax  on  corporations,  (a) 
Every  corporation,  foreign  or  domestic, 
is  liable  to  the  tax  imposed  under  sec¬ 
tion  11  except  (1)  corporations  described 
in  section  11  (d) ;  (2)  corporations  ex¬ 
pressly  exempt  from  all  taxation  under 
subtitle  A  (see  section  501) ;  and  (3)  cor¬ 
porations  subject  to  tax  under  section 
511  (a).  For  definition  of  the  terms 
“corporation”,  “domestic”,  and  “for¬ 
eign”,  see  section  7701  (a)  (3),  (4),  and 
(5),  respectively.  It  is  immaterial  that 
a  domestic  corporation  subject  to  the 
tax  imposed  by  section  11  may  derive 
no  income  from  sources  within  the 
United  States.  The  tax  imposed  by  sec¬ 
tion  11  is  payable  upon  the  basis  of  re¬ 
turns  rendered  by  the  corporations  liable 
thereto,  except  that  in  some  cases  a  tax 


Is  to  be  paid  at  the  source  of  the  income. 
See  subchapter  A  of  chapter  61  (sections 
6001-6091,  inclusive)  and  section  1442. 

(b)  The  tax  imposed  by  section  11 
consists  of  a  normal  tax  and  a  surtax. 
The  normal  tax  and  the  surtax  are  both 
computed  upon  the  taxable  income  of 
the  corporation  for  the  taxable  year, 
that  is,  upon  the  gross  income  of  the 
corporation  minus  the  deductions  al¬ 
lowed  by  chapter  1.  However,  the  de¬ 
duction  provided  in  section  242  for  par¬ 
tially  tax-exempt  interest  is  not  allowed 
in  computing  the  taxable  income  subject 
to  the  surtax. 

(c)  The  normal  tax  is  computed  by 
applying  to  the  taxable  income  the  rate 
of  tax  in  effect  for  the  taxable  year.  The 
rates  of  tax  applicable  for  the  respective 
taxable  years  are  as  follows: 

Percent 


For  taxable  years  beginning  before  April 

1.  1956-_ . . . .  30 

For  taxable  years  beginning  after  March 
31.  1956 . . .  25 


(d)  The  surtax  is  at  the  rate  of  22  per¬ 
cent  and  is  upon  the  taxable  income 
(computed  without  regard  to  the  deduc¬ 
tion,  if  any,  provided  in  section  242  for 
partially  tax-exempt  interest)  in  excess 
of  $25,000.  However,  in  certain  circum¬ 
stances  the  $25,000  exemption  from  sur¬ 
tax  may  be  disallowed  in  whole  or  in 
part.  See  sections  269  and  1551  and  the 
regulations  thereunder. 

(e)  The  computation  of  the  tax  on 
corporations  imposed  under  section  11 
may  be  illustrated  by  the  following 
example: 

Example.  The  X  Corporation,  a  domestic 
corporation,  has  gross  income  of  $86,000  for 
the  calendar  year  1955.  The  gross  Income 
includes  Interest  of  $5,000  on  United  States 
obligations  for  which  a  deduction  under 
section  242  is  allowable  In  determining  tax¬ 
able  income  subject  to  the  normal  tax.  It 
has  other  deductions  of  $11,000.  The  tax 
of  the  X  Corporation  under  section  11  for 
the  calendar  year  1955  is  $32,000  ($21,000 
normal  tax  and  $11,000  surtax)  computed  as 
follows : 

Computation  of  Normal  Tax 

Gross  income _ $86,  000 

Deductions: 

Partially  tax-exempt  in¬ 
terest _  $5, OOO 

Other .  11,000  16,000 


Taxable  income _ -  70,  000 

Normal  tax  (30  percent  of  $70,000) _ 21,000 

Computation  of  Surtax 

Taxable  income _ $70,  000 

Add:  Amount  of  partially  tax- 
exempt  interest  deducted  in  com¬ 
puting  taxable  income _  5, 000 


Taxable  Income  subject  to  surtax..  75,  000 
Less:  Exemption  from  surtax -  25,000 


Excess  of  taxable  Income  subject  to 

surtax  over  exemption _  50, 000 

Surtax  (22  percent  of  $50,000) _  11,000 

(f)  For  special  rules  applicable  to 
foreign  corporations  engaged  in  trade  or 
business  within  the  United  States,  see 
section  882  and  the  regulations  there¬ 
under.  For  additional  tax  on  personal 
holding  companies,  see  part  II  of  sub¬ 
chapter  G  (section  541  and  following) 
and  the  regulations  thereunder.  For 
additional  tax  on  corporations  improp¬ 
erly  accumulating  surplus,  see  part  I  of 
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subchapter  G  (section  531  and  following) 
and  the  regulations  thereunder.  For 
treatment  of  China  Trade  Act  corpora¬ 
tions,  see  sections  941  and  942  and  the 
regulations  thereunder.  For  treatment 
of  Western  Hemisphere  trade  corpora¬ 
tions,  see  sections  921  and  922  and  the 
regulations  thereimder.  For  treatment 
of  capital  gains  and  losses,  see  sub¬ 
chapter  P  of  chapter  1  (sections  1201- 
1241,  inclusive).  For  computation  of 
the  tax  for  a  taxable  year  during  which 
a  change  in  the  tax  rates  occurs,  see  sec¬ 
tion  21  and  the  regulations  thereunder. 

§  1.12  Statutory  provisions;  cross 
references  relating  to  tax  on  corpora- 
tions. 

Sec.  12.  Cross  references  relating  to  tax  on 
corporations.  (1)  For  tax  on  the  unrelated 
business  income  of  certain  charitable  and 
other  corporations  exempt  from  tax  under 
this  chapter,  see  section  511. 

(2)  For  accumulated  earnings  tax  and 
personal  holding  company  tax,  see  parts  I 
and  n  of  subchapter  G  (sec.  531  and  fol¬ 
lowing). 

(3)  For  doubling  of  tax  on  corporations 
of  certain  foreign  countries,  see  section  891. 

(4)  For  alternative  tax  in  case  of  capital 
gains,  see  section  1201  (a). 

(5)  For  rate  of  withholding  in  case  of  for¬ 
eign  corporations,  see  section  1442. 

(6)  For  withholding  of  tax  on  tax-free 
covenant  bonds,  see  section  1451. 

(7)  For  limitation  on  the  $25,000  exemp¬ 
tion  from  surtax  provided  in  section  11  (c) 
see  section  1551. 

(8)  For  additional  tax  for  corporations 
filing  consolidated  returns,  see  section  1503. 

CHANGES  IN  RATES  DURING  A  TAXABLE  YEAR 

§  1.21  Statutory  provisions;  effect  of 
changes. 

Sec.  21.  Effect  of  changes — (a)  General 
rule.  If  any  rate  of  tax  imposed  by  this 
chapter  changes,  and  if  the  taxable  year 
Includes  the  effective  date  of  the  change 
(unless  that  date  is  the  first  day  of  the  tax¬ 
able  year),  then — 

(1)  Tentative  taxes  shall  be  computed  by 
applying  the  rate  for  the  period  before  the 
effective  date  of  the  change,  and  the  rate 
for  the  period  on  and  after  such  date,  to 
the  taxable  income  for  the  entire  taxable 
year;  and 

(2)  The  tax  for  such  taxable  year  shall 
be  the  sum  of  that  proportion  of  each  ten¬ 
tative  tax  which  the  number  of  days  in  each 
period  bears  to  the  number  of  days  in  the 
entire  taxable  year. 

(b)  Repeal  of  tax.  For  purposes  of  sub¬ 
section  (a)  — 

(1)  If  a  tax  is  repealed,  the  repeal  shall 
be  considered  a  change  of  rate;  and 

(2)  The  rate  for  the  period  after  the  re¬ 
peal  shall  be  zero. 

(c)  Effective  date  of  change.  For  pur¬ 
poses  of  subsections  (a)  and  (b)  — 

(1)  If  the  rate  changes  for  taxable  years 
“beginning  after”  or  “ending  after”  a  cer¬ 
tain  date,  the  following  day  shall  be  con¬ 
sidered  the  effective  date  of  the  change;  and 

(2)  If  a  rate  changes  for  taxable  years 
“beginning  on  or  after”  a  certain  date,  that 
date  shall  be  considered  the  effective  date 
of  the  change. 

(d)  Taxable  years  beginning  before  Janu¬ 
ary  1,  1954,  and  ending  after  December  31, 
1953.  In  the  case  of  a  taxable  year  beginning 
before  January  1,  1954,  and  ending  after 
December  31,  1953 — 

(1)  Subsection  (a)  of  this  section  does  not 
apply;  and 

(2)  In  the  application  of  subsection  (J) 
of  section  108  of  the  Internal  Revenue  Code 
of  1939,  the  provisions  of  such  code  referred 


to  in  such  subsection  shall  be  considered 
as  continuing  in  effect  as  if  this  subtitle 
had  not  been  enacted. 

§  1.21-1  Changes  in  rate  during  a 
taxable  year,  (a)  Section  21  applies  to 
all  taxpayers,  including  individuals  and 
corporations.  It  provides  a  general  rule 
applicable  in  any  case  where  (1)  any  rate 
of  tax  imposed  by  chapter  1  upon  the 
taxpayer  is  increased  or  decreased,  or 
any  such  tax  is  repealed,  and  (2)  the  tax¬ 
able  year  includes  the  effective  date  of 
the  change,  except  where  that  date  is 
the  first  day  of  the  taxable  year.  Thus, 
for  example,  the  normal  tax  on  corpo¬ 
rations  is,  under  section  11  (b) ,  decreased 
from  30  percent  to  25  percent  in  the  case 
of  a  taxable  year  beginning  after  March 
31, 1956,  Accordingly,  the  tax  for  a  tax¬ 
able  year  of  a  corporation  beginning  on 
April  1,  1956,  will  be  computed  under 
section  11  (b)  at  the  new  rate  without 
regard  to  section  21.  However,  for  any 
taxable  year  beginning  before  April  1, 
1956,  and  ending  on  or  after  that  date, 
the  tax  will  be  computed  under  section 
21.  For  additional  circumstances  under 
which  section  21  is  not  applicable,  see 
§  1.21-1  (k). 

(b)  In  any  case  in  which  section  21 
is  applicable,  a  tentative  tax  shall  be 
computed  by  applying  to  the  taxable  in¬ 
come  for  the  entire  taxable  year  the  rate 
for  the  period  within  the  taxable  year 
before  the  effective  date  of  change,  and 
another  tentative  tax  shall  be  computed 
by  applying  to  the  taxable  income  for  the 
entire  taxable  year  the  rate  for  the  pe¬ 
riod  within  the  taxable  year  on  or  after 
such  effective  date.  The  tax  imposed  on 
the  taxpayer  is  the  sum  of — 

(1)  An  amount  which  bears  the  same 
ratio  to  the  tentative  tax  computed  at 
the  rate  applicable  to  the  period  within 
the  taxable  year  before  the  effective  date 
of  the  change  that  the  number  of  days 
in  such  period  bears  to  the  number  of 
days  in  the  taxable  year,  and 

(2)  An  amount  which  bears  the  same 
ratio  to  the  tentative  tax  computed  at 
the  rate  applicable  to  the  period  within 
the  taxable  year  on  and  after  the  effec¬ 
tive  date  of  the  change  that  the  number 
of  days  in  such  period  bears  to  the  num¬ 
ber  of  days  in  the  taxable  year. 

(c)  If  the  rate  of  tax  is  changed  for 
taxable  years  “beginning  after”  or  “end¬ 
ing  after”  a  certain  date,  the  following 
day  is  considered  the  effective  date  of 
the  change  for  purposes  of  section  21. 
If  the  rate  is  changed  for  taxable  years 
“beginning  on  or  after”  a  certain  date, 
that  date  is  considered  the  effective  date 
of  the  change  for  purposes  of  section  21. 
This  rule  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  {!).  Assume  that  the  law  pro¬ 
vides  that  a  change  in  a  certain  rate  of  tax 
shall  be  effective  only  with  respect  to  taxable 
years  beginning  after  March  31,  1956,  The 
effective  date  of  change  for  purposes  of  sec¬ 
tion  21  is  April  1,  1956,  and  section  21  must 
be  applied  to  any  taxable  year  which  begins 
before  and  ends  on  or  after  April  1,  1956. 

Example  (2).  Assume  that  the  law  pro¬ 
vides  that  a  change  in  a  certain  rate  of  tax 
shall  be  applicable  only  with  respect  to  tax¬ 
able  years  ending  after  March  31,  1956.  For 
purposes  of  section  21,  the  effective  date  of 
change  Is  April  1,  1956,  and  section  21  must 
be  applied  to  any  taxable  year  which  begins 
before  and  ends  on  or  after  April  1,  1956. 


Example  (3).  Assume  that  the  law  pro¬ 
vides  that  a  change  in  a  certain  rate  of  tax 
shall  be  effective  only  with  respect  to  taxable 
years  beginning  on  or  after  January  1,  1956. 
The  effective  date  of  change  for  purposes  of 
section  21  is  January  1,  1956,  and  section  21 
must  be  applied  to  any  taxable  year  which 
begins  before  and  ends  on  or  after  January 
1.  1956. 

(d)  If  a  tax  is  repealed,  the  repeal 
will  be  treated  as  a  change  of  rate  for 
purposes  of  section  21,  and  the  rate  for 
the  period  after  the  repeal  (for  the  pur¬ 
pose  of  computing  the  tentative  tax  in 
respect  to  that  period)  will  be  considered 
zero.  However,  section  21  does  not  ap¬ 
ply  to  the  imposition  of  a  new  tax.  For 
example,  if  a  new  tax  is  imposed  for  tax¬ 
able  years  beginning  on  or  after  July  1, 
1955,  a  computation  under  section  21 
would  not  be  required  with  respect  to 
such  new  tax  in  the  case  of  taxable  years 
beginning  before  July  1, 1955,  and  ending 
on  or  after  that  date.  If  the  effective 
date  of  the  imposition  of  a  new  tax  and 
the  effective  date  of  a  change  in  rate 
of  such  tax  fall  in  the  same  taxable  year, 
section  21  is  not  applicable  in  computing 
the  taxpayer’s  liability  for  such  tax  for 
such  year  unless  the  new  tax  is  expressly 
imposed  upon  the  taxpayer  for  a  portion 
of  his  taxable  year  prior  to  the  change 
in  rate. 

(e)  If  a  husband  and  wife  have  differ¬ 
ent  taxable  years  because  of  the  death 
of  either  spouse,  and  if  a  joint  return 
is  filed  with  respect  to  the  taxable  year 
of  each,  then,  for  purposes  of  section  21, 
the  joint  return  shall  be  treated  as  if  the 
taxable  years  of  both  spouses  ended  on 
the  date  of  the  closing  of  the  surviving 
spouse’s  taxable  year.  See  section  6013 
(c),  relating  to  treatment  of  joint  re¬ 
turn  after  death  of  either  spouse.  Ac¬ 
cordingly,  if  a  change  in  the  rate  of  tax 
is  effective  during  the  taxable  year  of 
the  surviving  spouse,  the  tentative  taxes 
with  respect  to  the  joint  return  shall  be 
computed  on  the  basis  of  the  number 
of  days  during  which  each  rate  of  tax 
was  in  effect  for  the  taxable  year  of  the 
surviving  spouse. 

(f)  Section  21  applies  whether  or  not 
the  taxpayer  has  a  taxable  year  of  less 
than  12  months.  Moreover,  section  21 
applies  whether  or  not  the  taxable  in¬ 
come  for  a  taxable  year  of  less  than  12 
months  is  required  to  be  placed  on  an 
annual  basis  under  section  443.  If  the 
taxable  income  is  required  to  be  com¬ 
puted  under  section  443  (b)  then  the 
tentative  taxes  under  section  21  are 
computed  as  provided  in  paragraph  (1) 
or  (2)  of  section  443  (b)  and  are  re¬ 
duced  as  provided  in  those  paragraphs. 
The  tentative  taxes  so  computed  and 
reduced  are  then  apportioned  as  pro¬ 
vided  in  section  21  (a)  (2)  to  determine 
the  tax  for  such  taxable  year  as  com¬ 
puted  under  section  21. 

(g)  If  a  taxpayer  has  made  the  elec¬ 
tion  under  section  441  (f)  (relating  to 
computation  of  taxable  income  on  the 
basis  of  an  annual  accounting  period 
varying  from  52  to  53  weeks) ,  the  rules 
provided  in  section  441  (f)  (2)  shall  be 
applicable  for  purposes  of  determining 
whether  section  21  applies  to  the  tax¬ 
able  year  of  the  taxpayer.  Where  a 
taxpayer  has  made  the  election  under 
section  441  (f)  and  where  section  21  ap- 
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plies  to  the  taxable  year  of  the  tax¬ 
payer  the  computation  under  section  21 
(a)  (2)  shall  be  made  upon  the  basis 
of  the  actual  number  of  days  in  the  tax¬ 
able  year  and  in  each  period  thereof. 

(h)  (1)  Section  21  is  applicable  only 
if  a  rate  of  tax  imposed  by  chapter  1 
changes.  Sections  in  which  rates  of  tax 
are  specified  or  incorporated  by  refer¬ 
ence  include  the  following:  1,  2,  3,  11, 
511,  531,  541,  871,  881,  and  1201.  Section 
21  is  not  applicable  with  respect  to 
changes  in  the  law  relating  to  deductions 
from  gross  income,  exclusions  from  or 
inclusions  in  gross  income,  or  other  items 
taken  into  account  in  determining  the 
amount  or  character  of  income  subject 
to  tax.  Moreover,  section  21  is  not  ap¬ 
plicable  with  respect  to  changes  in  the 
law  relating  to  credits  against  the  tax 
or  with  respect  to  changes  in  the  law  re¬ 
lating  to  limitations  on  the  amount  of 
tax.  Section  21  is  applicable,  however, 
to  all  those  computations  specified  in 
the  section  providing  the  rate  of  tax 
which  are  implicit  in  determining  the 
rate.  For  example,  if  one  of  the  tax 
brackets  in  section  1  (b)  (1)  is  changed, 
section  21  is  applicable  to  that  change. 
Thus,  if  the  bracket  relating  to  “over 
$50,000  but  not  over  $60,000”  should  be 
changed  to  increase  the  last  sum  speci¬ 
fied,  with  corresponding  changes  being 
made  in  subsequent  brackets,  section  21 
is  applicable.  Another  example  would 
be  if  the  $25,000  amount  specified  in 
section  11  (c)  were  changed.  Even 
though  there  were  no  other  change  in 
section  11  (c),  this  change  would  be 
considered  a  change  in  rate. 

(2)  Ordinarily,  both  the  old  and  the 
new  rates  are  applied  to  the  same 
amount  of  taxable  income.  However, 
where  the  rate  of  tax  is  itself  taken  into 
account  in  determining  taxable  income 
(for  example,  the  special  deduction  for 
Western  Hemisphere  trade  corporations 
under  section  922),  the  taxable  income 
used  in  determining  the  tentative  tax 
employing  the  rate  before  the  effective 
date  of  change  shall  be  determined  by 
reference  to  that  rate  of  tax,  and  the 
taxable  income  for  the  purpose  of  deter¬ 
mining  the  tentative  tax  employing  the 
rate  for  the  period  on  and  after  the 
effective  date  of  the  change  shall  be 
determined  by  reference  to  the  new  tax 
rate. 

(i)  If  the  rate  of  tax  changes  more 
than  once  during  the  taxable  year,  sec¬ 
tion  21  is  applicable  to  each  change  in 
rate.  For  example,  if  the  rate  of  normal 
tax  changed  for  taxable  years  beginning 
on  or  after  March  1,  1954,  and  changed 
again  for  taxable  years  beginning  on  or 
after  June  1,  1954,  section  21  requires 
computation  of  3  tentative  taxes  for  any 
taxable  year  which  began  before  March 
1,  1954,  and  ended  on  or  after  June  1, 
1954:  One  tentative  tax  at  the  rate  in 
effect  before  the  March  1  change;  an¬ 
other  tentative  tax  at  the  rate  in  effect 
from  March  1  to  May  31;  and  a  third 
tentative  tax  at  the  rate  in  effect  from 
June  1  to  the  end  of  the  taxable  year. 
The  proportion  of  each  such  tentative 
tax  taken  into  account  in  determining 
the  tax  imposed  on  the  taxpayer  is  com¬ 
puted  by  reference  to  the  portion  of  the 
taxable  year  before  March  1,  1954,  by 
reference  to  the  portion  of  the  taxable 


year  from  March  1,  1954,  through  May 
31,  1954,  and  by  reference  to  the  portion 
of  the  taxable  year  from  June  1,  1954,  to 
the  end  of  the  taxable  year,  respectively. 

(j)  (1)  If  a  change  in  the  rate  of  one 
tax  imposed  by  chapter  1  does  not  affect 
the  amount  of  other  taxes  imposed  by 
chapter  1  the  other  taxes  may  be  de¬ 
termined  without  regard  to  section  21 
and  section  21  will  be  applied  only  to  the 
tax  for  which  a  change  in  rate  is  made. 
However,  if  the  change  of  rate  of  one 
tax  does  affect  the  amount  of  other  taxes 
imposed  under  chapter  1,  then  the  com¬ 
putation  of  the  taxes  under  chapter  1  so 
affected  shall  be  made  by  applying  sec¬ 
tion  21.  For  example,  if  section  1201 
applies  to  an  individual  taxpayer  for  a 
taxable  year  containing  the  effective 
date  of  a  change  in  a  rate  of  tax  provided 
in  section  1,  then  under  section  21  the 
taxpayer  must  compute  a  tentative  tax 
for  each  period  for  which  a  different 
rate  of  tax  is  effective  under  section  1. 
The  tentative  tax  for  each  such  period 
as  computed  under  section  1201  will  re¬ 
flect  the  rate  of  tdk  provided  by  section 
1  for  such  period. 

(2)  In  certain  cases  chapter  1  provides 
that  the  particular  tax  to  be  imposed 
upon  the  taxpayer  shall  be  one  of  several 
taxes,  the  basis  of  selection  being  the  tax 
that  is  greater  or  lesser.  See,  for  ex¬ 
ample,  sections  821  and  1201.  If  in  any 
such  case  the  rate  of  any  one  of  these 
taxes  changes,  then  the  tentative  taxes 
computed  as  provided  by  section  21  for 
each  period  shall  be  computed  employing 
the  tax  selected  in  accordance  with  the 
general  rule  of  selection  for  such  a  case, 
at  the  rate  of  tax  in  effect  for  such  period. 
Thus,  if  a  change  in  the  rate  of  the 
alternative  tax  under  section  1201  is  such 
that  the  alternative  tax  under  section 
1201  is  applicable  if  the  old  rate  is  used 
and  is  not  applicable  if  the  new  rate  is 
used,  one  tentative  tax  will  consist  of  the 
alternative  tax  under  section  1201  and 
the  other  tentative  tax  will  consist  of  the 
tax  imposed  by  the  other  applicable  sec¬ 
tions  of  chapter  1.  The  two  tentative 
taxes  so  computed  are  then  prorated  in 
accordance  with  section  21  (a)  (2)  and 
the  sum  of  the  proportionate  amounts  is 
the  tax  imposed  for  the  taxable  year 
under  chapter  1.  See  the  examples  in 
paragraph  (n)  of  this  section. 

(k)  Section  21  does  not  apply  in  the 
following  two  situations: 

(l)  Section  1201  (a)  (2),  relating  to 
the  alternative  tax  for  capital  gains  in 
case  of  a  corporation,  provides  a  different 
rate  of  tax  for  a  taxable  year  beginning 
before  April  1,  1954,  than  the  rate  of  tax 
applicable  to  a  taxable  year  beginning 
on  or  after  April  1,  1954. 

(2)  The  provisions  of  section  21  do  not 
apply  in  the  case  of  any  taxpayer  for 
taxable  years  beginning  before  January 
1,  1954,  and  ending  after  December  31, 
1953.  For  such  taxable  years,  section  21 
provides  that  section  108  (j)  of  the 
Internal  Revenue  Code  of  1939,  relating 
to  individuals,  shall  continue  to  be  ap¬ 
plicable,  and  the  tax  shall  be  computed 
at  the  rate  and  in  the  manner  set  forth 
in  §  39.108-1  of  Regulations  118  (26  CFR, 
1953  revision,  39.108-1). 

(1)  In  computing  the  number  of  days 
each  rate  of  tax  is  in  effect  during  the 
taxable  year  for  purposes  of  section  21 


(a)  (2) ,  the  effective  date  of  the  change 
In  rate  shall  be  coimted  in  the  period  for 
which  the  new  rate  is  in  effect. 

(m)  Any  credits  against  tax,  and  any 
limitation  in  any  credit  against  tax, 
shall  be  based  upon  the  tax  computed 
under  section  21.  For  credits  against 
tax,  see  sections  31  to  38,  inclusive. 

(n)  The  application  of  section  21  may 
be  illustrated  by  the  following  examples: 

Example  (1).  A,  an  Individual  filing  his 
return  on  a  calendar  year  basis,  has  taxable 
Income  for  the  calendar  year  1955,  in  the 
amount  of  $22,000  which  includes  $4,000 
representing  50  percent  of  a  long-term  cap¬ 
ital  gain  of  $8,000.  Assume,  for  the  purpose 
of  this  example,  that  there  has  been  no 
change  in  the  rates  of  tax  as  shown  in  the 
tax  table  under  section  1  (a),  but  the  tax 
on  capital  gains  under  section  1201  (b), 
relating  to  the  alternative  tax,  has  been  in¬ 
creased  from  25  percent  to  35  percent  and 
the  elective  date  of  the  change  in  rate  is 
July  1,  1955.  The  change  in  the  rate  of  the 
capital  gains  tax  affects  a  choice  between  the 
use  of  the  tax  table  under  section  1  and  the 
alternative  tax  computation  under  section 
1201  (b).  Accordingly,  the  first  tentative 
tax  would  consist  of  the  alternative  tax  under 
section  1201  (b)  and  the  second  tentative 
tax  would  consist  of  the  normal  tax  and 
surtax  as  computed  by  the  use  of  the  tax 
table  under  section  1.  The  income  tax  for 
the  taxable  year  ended  December  31,  1955, 
would  be  computed  under  section  21  as 
follows: 

First  tentative  tax 


Taxable  Income  (including  50  per¬ 
cent  of  long-term  capital  gain)  __  $22,  000 
Less:  50  percent  of  long-term  capi¬ 
tal  gain _ _  4, 000 


Amount  taxable  by  use  of  tax  table 

under  section  1 _ _  18,  000 

Tax  on  $18,000  (from  tax  table  un¬ 
der  section  1) _  6,200 

25  percent  of  long-term  capital  gain 
of  $8,000 _ _  2,  000 


Total  tentative  tax  at  rates  effective 
prior  to  change _ _  8,  200 

Second  tentative  tax 

Tax  on  $22,000  (from  tax  table  un¬ 
der  section  1) _  8,  380 

Total  tentative  tax  at  rates  effective 
on  and  after  effective  date  of 
change _  8, 380 


Since  the  effective  date  of  the  change  is 
July  1,  the  old  rate  of  tax  is  effective  for  181 
days  of  the  taxable  year  and  the  new  rate 
of  tax  is  effective  for  184  days  of  the  tax¬ 
able  year.  The  tentative  taxes  are  appor¬ 
tioned  as  follows: 


of  $8,200  (the  first  tentative 

tax) . . . . $4,066.30 

of  $8,380  (the  second  tenta¬ 
tive  tax) _ _  4,224.44 


Total  tax  for  the  taxable  year _ _  8, 290. 74 


Example  (2) .  For  purposes  of  this  example, 
the  following  facts  are  assumed:  The  tax¬ 
payer  is  a  corporation,  its  taxable  year  is  the 
calendar  year  1956,  its  taxable  income  for 
both  normal  tax  and  surtax  purposes  is 
$100,000,  and  it  is  subject  to  a  change  in  the 
rate  of  the  normal  tax  from  30  percent  of 
taxable  income  to  25  percent  of  taxable 
Income  effective  on  April  1,  1956.  The 
change  in  the  normal  tax  rate  applicable 
to  the  corporation  does  not  affect  the  amount 
of  any  other  tax  applicable  to  the  corpora¬ 
tion  under  chapter  1.  In  such  case,  the 
tentative  tax  at  the  30  percent  rate  would 
be  $30,000,  and  the  tentative  tax  at  the  25 
percent  rate  would  be  $25,000.  The  propor¬ 
tionate  part  of  the  tentative  tax  at  the  30 
percent  rate  is  $7,431.69,  that  is,  an  amount 
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which  is  the  same  proportion  of  $30,000  as 
91  (the  number  of  days  from  January  1  to 
March  31,  1956,  both  dates  Inclusive)  is  to 
366  (the  total  number  of  days  in  the  taxable 
year).  The  proportionate  part  of  the  tenta¬ 
tive  tax  at  the  25  p>ercent  rate  is  $18,784.15, 
that  is,  an  amount  which  Is  the  same  pro¬ 
portion  of  $25,000  as  275  (the  number  of 
days  from  April  1  to  December  31.  1956,  both 
dates  inclusive)  is  to  366. 

CREDITS  AGAINST  TAX 

§  1.31  Statutory  provisions;  tax  with¬ 
held  on  wages. 

Sec.  31.  Tax  withheld  on  wages — (a)  Wage 
withholding  for  income  tax  purposes — (1) 
In  general.  The  amount  withheld  under 
section  3402  as  tax  on  the  wages  of  any  in¬ 
dividual  shall  be  allowed  to  the  recipient  of 
the  income  as  a  credit  against  the  tax  im¬ 
posed  by  this  subtitle. 

(2)  Year  of  credit.  The  amount  so  with¬ 
held  diuing  any  calendar  year  shall  be  al¬ 
lowed  as  a  credit  for  the  taxable  year  begin¬ 
ning  in  such  calendar  year.  If  more  than  one 
taxable  year  begins  in  a  calendar  year,  such 
amount  shall  be  allowed  as  a  credit  for  the 
last  taxable  year  so  beginning. 

(b)  Credit  for  special  refunds  of  social 
security  tax — (1)  In  general.  The  Secretary 
or  his  delegate  may  prescribe  regulations  pro¬ 
viding  for  the  crediting  against  the  tax  im¬ 
posed  by  this  subtitle  of  the  amount  deter¬ 
mined  by  the  taxpayer  or  the  Secretary  (or 
his  delegate)  to  be  allowable  under  section 
6413  (c)  as  a  special  refund  of  tax  imposed 
on  wages.  The  amount  allowed  as  a  credit 
under  such  regulations  shall,  for  purposes 
of  this  subtitle,  be  considered  an  amount 
withheld  at  soiuce  as  tax  under  section  3402. 

(2)  Year  of  credit.  Any  amount  to  which 
paragraph  (1)  applies  shall  be  allowed  as  a 
credit  for  the  taxable  year  beginning  in  the 
calendar  year  during  which  the  wages  were 
received.  If  more  than  one  taxable  year 
begins  in  the  calendar  year,  such  amoimt 
shall  be  allowed  as  a  credit  for  the  last  tax¬ 
able  year  so  beginning. 

S  1.31-1  Credit  for  tax  withheld  on 
wages,  (a)  The  tax  deducted  and  with¬ 
held  at  the  source  upon  wages  under 
chapter  24  (or  in  the  case  of  amounts 
withheld  in  1954,  under  subchapter  D  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939)  is  allowable  as  a  credit  against 
the  tax  imposed  by  subtitle  A  of  the 
Internal  Revenue  Code  of  1954,  upon  the 
recipient  of  the  income.  If  the  tax  has 
actually  been  withheld  at  the  source, 
credit  or  refund  shall  be  made  to  the 
recipient  of  the  income  even  though  such 
tax  has  not  been  paid  over  to  the  (gov¬ 
ernment  by  the  employer.  For  the  pur¬ 
pose  of  the  credit,  the  recipient  of  the 
income  is  the  person  subject  to  tax  im¬ 
posed  under  subtitle  A  upon  the  wages 
from  which  the  tax  was  withheld.  For 
instance,  if  a  husband  and  wife  domi¬ 
ciled  in  a  State  recognized  as  a  commu¬ 
nity  property  State  for  Federal  tax  pur¬ 
poses  make  separate  returns,  each 
reporting  for  income  tax  purposes  one- 
half  of  the  wages  received  by  the  hus¬ 
band,  each  spouse  is  entitled  to  one-half 
of  the  credit  allowable  for  the  tax  with¬ 
held  at  source  with  respect  to  such 
wages. 

(b)  The  tax  withheld  during  any  cal¬ 
endar  year  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  subtitle  A  for 
the  taxable  year  of  the  recipient  of  the 
income  which  begins  in  that  calendar 
year.  If  such  recipient  has  more  than 
one  taxable  year  beginning  in  that  cal¬ 
endar  year,  the  credit  shall  be  allowed 


against  the  tax  for  the  last  taxable  year 
so  beginning. 

§  1.31-2  Credit  for  ’^special  refunds” 
of  employee  social  security  tax — (a)  In 
general.  (1)  In  the  case  of  an  employee 
receiving  wages  from  more  than  one 
employer  during  the  calendar  year, 
amounts  may  be  deducted  and  withheld 
as  employee  social  security  tax  with  re¬ 
spect  to  more  than  $3,600  of  wages  re¬ 
ceived  during  the  calendar  year  1954, 
and  with  respect  to  more  than  $4,200  of 
wages  received  during  a  calendar  year 
after  1954.  For  example,  employee  so¬ 
cial  security  tax  may  be  deducted  and 
withheld  on  $5,000  of  wages  received  by 
an  employee  during  a  particular  calen¬ 
dar  year  if  the  employee  is  paid  wages 
in  such  year  in  the  amount  of  $3,000  by 
one  employer  and  in  the  amount  of 
$2,000  by  another  employer.  Section 
6413  (c)  (as  amended  by  section  202  of 
the  Social  Security  Amendments  of 
1954)  permits,  under  certain  conditions, 
a  so-called  “special  refund”  of  the 
amount  of  employee  social  security  tax 
deducted  and  withheld  with  respect  to 
wages  paid  to  an  employee  in  a  calendar 
year  after  1954  in  excess  of  $4,200  ($3,600 
for  the  calendar  year  1954)  by  reason  of 
the  employee  receiving  wages  from  more 
than  one  employer  during  the  calendar 
year.  For  provisions  relating  to  the  im¬ 
position  of  the  employee  tax  and  the 
limitation  on  wages,  see  with  respect  to 
the  calendar  year  1954,  sections  1400  and 
1426  (a)  (1)  of  the  Internal  Revenue 
Code  of  1939  and,  with  respect  to  calen¬ 
dar  years  after  1954,  sections  3101  and 
3121  (a)  (1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  sections 
208  (b)  and  204  (a),  respectively,  of  the 
Social  Security  Amendments  of  1954. 

(2)  An  employee  who  is  entitled  to  a 
special  refund  of  employee  tax  with  re¬ 
spect  to  wages  received  during  a  calendar 
year  and  who  is  also  required  to  file  an 
income  tax  return  for  such  calendar  year 
(or  for  his  last  taxable  year  beginning  in 
such  calendar  year)  may  obtain  the 
benefits  of  such  special  refund  only  by 
claiming  credit  for  such  special  refund 
in  the  same  manner  as  if  such  special 
refund  were  an  amount  deducted  and 
withheld  as  income  tax  at  the  source. 
For  provisions  for  claiming  special  re¬ 
funds  for  1955  and  subsequent  years  in 
the  case  of  employees  not  required  to 
file  income  tax  returns,  see  section  6413 
(c)  and  the  regulations  thereunder.  For 
provisions  relating  to  such  refunds  for 
1954,  see  §  408.802  of  Regulations  128 
(26CFR(1939)  408.802). 

(3)  The  amount  of  the  special  refund 
allowed  as  a  credit  shall  be  considered 
as  an  amount  deducted  and  withheld  as 
income  tax  at  the  source  under  chapter 
24  (or,  in  the  case  of  a  special  refund 
for  1954,  subchapter  D  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939). 
If  the  amount  of  such  special  refund 
when  added  to  amounts  deducted  and 
withheld  as  income  tax  exceeds  the  taxes 
imposed  by  subtitle  A  of  the  Internal 
Revenue  Code  of  1954,  the  amount  of 
the  excess  constitutes  an  overpayment 
of  income  tax  imder  subtitle  A,  and  in¬ 
terest  on  such  overpayment  is  allowed  to 
the  extent  provided  under  section  6611 
upon  an  overpayment  of  income  tax  re¬ 


sulting  from  a  credit  for  income  tax 
withheld  at  source.  See  section  6401 
(b). 

(b)  Federal  and  State  employees  and 
employees  of  certain  foreign  corpora¬ 
tions.  The  provisions  of  this  section 
shall  apply  to  the  amount  of  a  special 
refund  allowable  to  an  employee  of  a 
Federal  agency  or  a  wholly  owned  instru¬ 
mentality  of  the  United  States,  to  the 
amount  of  a  special  refund  allowable  to 
an  employee  of  any  State  or  political 
subdivision  thereof  (or  any  instrumen¬ 
tality  of  any  one  or  more  of  the  fore¬ 
going),  and  to  the  amount  of  a  special 
refund  allowable  to  employees  of  certain 
foreign  corporations.  See,  with  respect 
to  such  special  refunds  for  1954,  section 
1401  (d)  (4)  of  the  Internal  Revenue 
Code  of  1939,  and  with  respect  to  such 
special  refunds  for  1955  and  subsequent 
years,  section  6413  (c)  (2)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
by  section  202  of  the  Social  Security 
amendments  of  1954. 

§  1.32  Statutory  provisions;  tax  with¬ 
held  at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
covenant  bonds. 

Sec.  32.  Tax  withheld  at  source  on  non¬ 
resident  aliens  and  foreign  corporations  and 
on  tax-free  covenant  bonds.  There  shall  be 
allowed  as  credits  against  the  tax  Imposed 
by  this  chapter — 

(1)  The  amount  of  tax  withheld  at  source 
under  subchapter  A  of  chapter  3  (relating 
to  withholding  of  tax  on  nonresident  aliens 
and  on  foreign  corporations) ,  and 

(2)  The  amount  of  tax  withheld  at  source 
under  subchapter  B  of  chapter  3  (relating 
to  interest  on  tax-free  covenant  bonds). 

§  1.33  Statutory  provisions;  taxes  of 
foreign  countries  and  possessions  of  the 
United  States. 

Sec.  33.  Taxes  of  foreign  countries  and 
possessions  of  the  United  States.  The 
amount  of  taxes  imposed  by  foreign  coun¬ 
tries  and  possessions  of  the  United  States 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  to  the  extent  pro¬ 
vided  in  section  901. 

§  1.34  Statutory  provisions;  dividends 
received  by  individuals. 

Sec.  34.  Dividends  received  by  individ¬ 
uals — (a)  General  rule.  Effective  with  re¬ 
spect  to  taxable  years  ending  after  July  31, 
1954,  there  shall  be  allowed  to  an  individual, 
as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year,  an  amount 
equal  to  4  percent  of  the  dividends  which  are 
received  after  July  31,  1954,  from  domestic 
corporations  and  are  included  in  gross 
income. 

(b)  Limitation  on  amount  of  credit.  The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  whichever  of  the  following  is  the 
lesser: 

(1)  The  amoimt  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
credit  allowable  under  section  33  (relating 
to  foreign  tax  credit);  or 

(2)  The  following  percent  of  the  taxable 
Income  lor  the  taxable  year: 

(A)  2  percent,  in  the  case  of  a  taxable 
year  ending  before  January  1.  1955. 

(B)  4  percent,  in  the  case  of  a  taxable 
year  ending  after  December  31,  1954. 

(c)  No  credit  allowed  for  dividends  from 
certain  corporations.  Subsection  (a)  shaU 
not  apply  to  any  dividend  from — 

(1)  An  Insurance  company  subject  to  a 
tax  imposed  by  part  I  or  II  of  subchapter  L 
(sec.  801  and  following) ; 
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(2)  A  corporation  organized  under  the 
China  Trade  Act,  1922  (see  sec.  941);  or 

(3)  A  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  dis¬ 
tribution  is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is — 

(A)  A  corporation  exempt  from  tax  under 
section  501  (relating  to  certain  charitable, 
etc.,  organizations)  or  section  621  (relating 
to  farmers’  cooperative  associations) ;  or 

(B)  A  corporation  to  which  section  931 
(relating  to  income  from  sources  within 
possessions  of  the  United  States)  applies. 

(d)  Special  rules  for  certain  distributions. 
For  purposes  of  subsection  (a)  — 

(1)  Any  amount  allowed  as  a  deduction 
\inder  section  591  (relating  to  deduction  for 
dividends  paid  by  mutual  savings  banks, 
etc.)  shall  not  be  treated  as  a  dividend. 

(2)  A  dividend  received  from  a  regulated 
investment  company  shall  be  subject  to  the 
limitations  prescribed  in  section  854. 

(e)  Certain  nonresident  aliens  ineligible 
for  credit.  No  credit  shall  be  allowed  under 
subsection  (a)  to  a  nonresident  alien  in¬ 
dividual  with  respect  to  whom  a  tax  is  im¬ 
posed  for  the  taxable  y^ar  under  section  871 

(a) . 

(f)  Cross  references.  (1)  For  exclusion  of 
certain  dividends  from  gross  income,  see 
section  116. 

(2)  For  special  rules  relating  to  the  credit 
provided  by  subsection  (a),  see  sections  642 
(trusts  and  estates),  702  (partnerships)  and 
584  (common  trust  funds). 

(3)  For  disallowance  of  credit  where  tax 
is  computed  by  Secretary  or  his  delegate,  see 
section  6014. 

§  1.34-1  Credit  against  tax  and  exclu~ 
Sion  from  gross  income  in  case  of  divi¬ 
dends  received  by  individuals — (a)  In 
general.  (1)  Section  34  provides  a 
credit  against  the  income  tax  of  an  indi¬ 
vidual  for  certain  dividends  received 
after  July  31,  1954.  The  credit,  subject 
to  the  limitations  provided  in  section  34 

(b)  ,  is  equal  to  4  percent  of  the  dividends 
received.  The  credit  is  allowable  with 
respect  to  dividends  received  in  any  tax¬ 
able  year  ending  after  July  31, 1954.  The 
credili  applies  only  to  dividends  which  are 
received  from  domestic  corporations  and 
which  are  included  in  the  gross  income 
of  the  taxpayer.  Section  116  provides 
for  the  exclusion  from  gross  income  of  the 
first  $50  of  certain  dividends  received  by 
an  individual.  See  §  1.116-1.  In  deter¬ 
mining  which  dividends  are  entitled  to 
the  credit  against  income  tax  provided 
by  section  34,  the  exclusion  from  gross 
income  provided  in  section  116  is  applied 
to  the  first  dividends  received  in  the  tax¬ 
able  year.  Since  the  exclusion  applies 
to  dividends  received  at  any  time  during 
a  taxable  year  ending  after  July  31, 1954, 
dividends  received  before  August  1, 1954, 
may  be  taken  into  account  in  determin¬ 
ing  the  exclusion  from  gross  income 
under  section  116  but  do  not  constitute 
dividends  for  which  a  credit  is  allowed. 

(2)  The  application  of  section  34 
(without  regard  to  the  limitations  pro¬ 
vided  in  section  34  (b))  may  be  illus¬ 
trated  by  the  following  example: 

Example.  A,  an  Individual  who  makes  his 
return  on  the  basis  of  the  calendar  year, 
receives  in  the  year  1954  the  following  divi¬ 
dends:  $100  on  March  1,  $100  on  June  1,  $100 
on  September  1,  and  $100  on  December  1. 
$50  of  the  dividends  received  by  A  on  March 
1,  1954,  is  excluded  from  gross  income  under 
section  116.  The  balance  of  the  dividends 
received  in  1954,  amounting  to  $350,  is  in¬ 
cludible  in  the  gross  income  of  A.  Subject 
to  the  limitation  in  section  34  (b)  a  credit 


of  $8  is  allowed  under  section  34  (4  percent 
of  $200,  the  amount  of  the  dividends  re¬ 
ceived  after  July  31,  1954,  that  is,  $100  re¬ 
ceived  on  September  1,  1954,  and  $100  re¬ 
ceived  on  December  1,  1954). 

(b)  Tax  credit.  The  credit  is  used  to 
reduce  the  tax  imposed  by  subtitle  A  of 
the  Internal  Revenue  Code  of  1954,  in¬ 
cluding  the  alternative  tax  under  section 
1201  in  the  case  of  capital  gains  and  the 
self-employment  tax  under  chapter  2  of 
the  Internal  Revenue  Code  of  1954;  how¬ 
ever,  it  may  not  be  used  by  the  taxpayer 
as  a  credit  against  penalties,  additions 
to  the  tax,  or  interest  on  delinquent 
taxes. 

(c)  Joint  return  of  husband  and  wife. 
(1)  In  the  case  of  a  joint  return  the 
credit  is  determined  on  the  basis  of  the 
dividends  received  by  both  the  husband 
and  wife  after  taking  into  account  the 
exclusion  allowed  by  section  116.  See 
§  1.116-1.  The  credit  is  allowable  in  the 
case  of  a  joint  return  on  account  of  the 
dividends  received  by  each  spouse  with¬ 
out  regard  to  whether  the  spouse  would 
be  liable  for  the  tax  imposed  by  subtitle 
A  if  the  joint  return  had  not  been  filed. 
However,  the  limitations  on  amount  of 
credit  in  section  34  (b)  are  determined 
by  reference  to  the  tax  and  the  credit 
\mder  section  33  required  to  be  shown  on 
the  joint  return  and  to  the  combined  tax¬ 
able  income  of  husband  and  wife.  For 
this  purpose,  it  makes  no  difference 
whether  the  tax,  the  credit,  or  the  tax¬ 
able  income  is  attributable  to  one  or  the 
other  spouse.  If  both  the  husband  and 
wife  are  entitled  to  the  credit,  their  com¬ 
bined  credit  shall  not  exceed  the  amount 
so  computed. 

(2)  The  application  of  subparagraph 
(1),  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  H  and  W,  husband  and  wife, 
make  a  Joint  return  for  the  calendar  year 
1954.  The  only  dividend  received  by  either 
of  them  during  the  year  is  a  dividend  re¬ 
ceived  by  H  on  September  1  in  the  amount  of 
$400.  Subject  to  the  limitations  of  section 
34  (b),  the  credit  amounts  to  $14  (4  percent 
of  $350,  the  dividends  included  in  gross  in¬ 
come  after  allowance  of  the  exclusion  of  $50 
under  section  116). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  W  also  received  a 
dividend  on  September  1  of  $30.  Since  this 
dividend  (being  less  than  the  maximum 
amount  allowable  as  an  exclusion  under  sec¬ 
tion  116  (a) )  is  excluded  from  W’s  gross  in¬ 
come,  it  does  not  affect  the  computation  of 
the  tax  credit  and  the  tax  credit  is  the  same 
as  in  example  (1). 

Example  (3) .  H  and  W,  husband  and  wife, 
make  a  Joint  return  for  the  calendar  year 
1954.  H  and  W  each  received  a  $400  dividend 
on  September  1,  1954,  and  these  were  the 
only  dividends  received  by  them  in  1954. 
Since  H  and  W  may  each  exclude  $50  of  the 
dividends  received  by  them,  $700  of  dividend 
Income  is  Included  in  gross  income.  Subject 
to  the  limitations  in  section  34  (b),  the 
credit  against  the  tax  of  H  and  W  amounts 
to  $28  (4  percent  of  $700). 

(d)  Individuals  receiving  dividends. 
Where  two  or  more  persons  hold  stock 
as  tenants  In  common,  as  joint  tenants, 
or  as  tenants  by  the  entirety,  the  divi¬ 
dends  received  with  respect  to  such  stock 
shall  be  considered  as  being  received  by 
each  tenant  to  the  extent  that  he  is  en¬ 
titled  under  local  law  to  a  share  of  such 
dividends.  Where  dividends  constitute 


community  property  under  local  law  each 
spouse  shall  be  considered  as  receiving 
one-half  of  such  dividends. 

(e)  Time  dividends  are  received.  In 
cases  where  it  is  necessary  to  determine 
the  time  of  receipt  of  dividends,  the  rules 
established  to  determine  in  which  tax¬ 
able  year  dividends  must  be  included  in 
gross  income  apply,  including  the  rules 
relating  to  constructive  receipt.  See  sec¬ 
tion  451  and  regulations  thereunder. 

§  1.34-2  Limitations  on  amount  of 
credit,  (a)  Under  section  34  (b)  the 
credit  may  not  exceed  the  lesser  of 
either — 

(1)  The  amount  of  the  tax  imposed 
by  chapter  1  for  the  taxable  year  re¬ 
duced  by  the  foreign  tax  credit  allow¬ 
able  under  section  33,  or 

(2)  Whichever  of  the  following  is  ap¬ 
plicable: 

(i)  In  the  case  of  a  taxable  year  end¬ 
ing  before  January  1,  1955,  2  percent  of 
the  taxable  income  for  such  taxable 
year: 

(ii)  In  the  case  of  a  taxable  year  end¬ 
ing  after  December  31,  1954,  4  percent 
of  the  taxable  income  for  such  taxable 
year. 

In  the  case  of  a  taxpayer  who  computes 
his  tax  under  section  3  or  who  uses  the 
standard  deduction  provided  by  section 
141,  the  taxable  income  for  the  taxable 
year  is  the  adjusted  gross  income  for  the 
taxable  year  reduced  by  the  standard 
deduction  prescribed  in  section  141  and 
the  deductions  for  personal  exemptions 
provided  in  section  151.  Where  the  al¬ 
ternative  tax  on  capital  gains  is  imposed 
under  section  1201  (b),  the  taxable  in¬ 
come  for  such  taxable  year  is  the  taxable 
income  reduced  by  50  percent  of  the 
excess  of  net  long-term  capital  gain  over 
net  short-term  capital  loss. 

(b)  The  application  of  the  limitations 
in  paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  Assume  the  following  facts  In 
the  case  of  an  Individual  whose  taxable  year 
is  the  calendar  year: 

1954 

Computation  of  tax  liability  without  re¬ 
gard  to  the  dividend  received  credit: 


( 1 )  Gross  income _ $7,  5C0 

(2)  Deductions _  2,900 

(3)  Taxable  Income _ 4,600 

(4)  Income  tax  liability _ 996 

(5)  Foreign  tax  credit _ 16 

(6)  Income  tax  liability  minus  for¬ 

eign  tax  credit _ _  980 

Computation  of  limitation  under  section 
84  (b)  (1): 

(7)  Dividends  for  which  credit  is  al¬ 

lowable  _  $2, 500 

(8)  Dividends  received  credit  under 

section  34  (a);  (2,500X0.04)—  100 

(9)  Dividends  received  credit,  as  lim¬ 

ited  by  section  34  (b)  (1); 

(item  (6)  or  item  (8)  which¬ 
ever  is  lesser) _ 100 

Computation  of  limitation  under  section 
34  (b)  (2): 

(10)  Taxable  Income _ $4,600 

(11)  Dividends  received  credit  under 

section  34  (b)  (2);  (4,600X 
0.02) _  92 

Dividends  received  credit  allowable: 

Item  (6),  Item  (9),  or  item  (11), 

whichever  is  lesser _ _  $92 
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1955 

Ck^mputatlon  of  tax  liability  without  re¬ 
gard  to  the  dividend  received  credit: 


(12)  Gross  income _ _  $7,500 

(13)  Deductions _ _  2,900 

( 14)  Taxable  Income _ _  4, 600 

(15)  Income  tax  liability _  996 

(16)  Foreign  tax  credit - 816 

(17)  Income  tax  liability  minus  for¬ 

eign  tax  credit - -  180 

Computation  of  limitation  under  section 
34  (b)  (1): 

(18)  Dividends  for  which  credit  is 

allowable _ $2, 500 

(19)  Dividends  received  credit  under 

section  34  (a);  (2.500X0.04).  100 

(20)  Dividends  received  credit  as 

limited  by  section  34  (b)  (1) ; 

(item  (17)  or  item  (19) 
whichever  is  lesser) _  100 

Computation  of  limitation  under  section 
34  (b)  (2) : 

(21)  Taxable  Income _ $4,600 

(22)  Dividends  received  credit  under 

section  34  (b)  (2);  (4,600 X 
0.04)  . .  184 

Dividends  received  credit  allowable: 

Item  (17).  item  (19),  or  item  (22), 

whichever  is  lesser _  $100 


S  1.34-3  Dividends  to  which  the  credit 
and  exclusion  apply — (a)  General  rule. 
The  credit  under  section  34  and  the 
exclusion  under  section  116  apply  only  to 
distributions  of  property  defined  as  divi¬ 
dends  by  section  316.  Thus,  the  credit 
and  the  exclusion  are  not  allowed  with 
respect  to  patronage  dividends  paid  by 
either  exempt  or  taxable  farm  coopera¬ 
tives.  Nor  are  they  allowed  for  distri¬ 
butions  to  nonstockholding  policyholders 
by  an  insurance  company  having  shares 
of  stock  or  for  any  distribution  by  a 
mutual  insurance  company.  See  para¬ 
graph  (b)  of  this  section  for  an  addi¬ 
tional  restriction  with  respect  to  stock 
life  insurance  companies.  The  credit 
and  the  exclusion  are,  however,  allowed 
with  respect  to  dividends  paid  on  capital 
stock  by  nonexempt  cooperatives  and 
with  respect  to  dividends  paid  on  capital 
stock  by  building  and  loan  associations. 
However,  see  paragraph  (b)  of  this  sec¬ 
tion  with  respect  to  so-called  dividends 
paid  by  building  and  loan  associations 
ineligible  for  the  credit  and  the  exclu¬ 
sion.  The  credit  and  the  exclusion  are 
allowed  with  respect  to  distributions 
from  any  organization  taxed  as  a  cor¬ 
poration  if  the  distribution  falls  within 
the  definition  of  a  dividend  in  section  316. 

(b)  Dividends  from  certain  corpora¬ 
tions.  (1)  Section  34  (c)  and  (d)  con¬ 
tains  further  restrictions  on  the  type  of 
distributions  which  are  treated  as  divi¬ 
dends  for  purposes  of  the  credit  and 
exclusion.  Thus,  no  credit  or  exclusion 
is  applicable  with  respect  to  dividends 
received  from  a  corporation  organized 
under  the  China  Trade  Act,  1922;  from 
stock  life  insurance  companies;  from 
corporations  which  during  their  taxable 
year  of  the  distribution  or  their  preceding 
taxable  year  were  corporations  to  which 
section  931  applies  (relating  to  income 
from  sources  within  possessions  of  the 
United  States) ;  from  corporations  which 
during  the  taxable  year  of  the  distribu¬ 
tion  or  the  preceding  taxable  year  are 
corporations  exempt  from  tax  either  un¬ 
der  section  501,  relating  to  charitable. 


etc.,  organizations,  or  under  section  521, 
relating  to  farmers’  cooperative  associa¬ 
tions. 

(2)  So-called  dividends  paid  by  mu¬ 
tual  savings  banks,  cooperative  banks, 
and  building  and  loan  associations  which 
are  allowed  as  a  deduction  under  section 
591  are  ineligible  for  the  credit  and  ex¬ 
clusion. 

(3)  For  special  rules  as  to  the  limita¬ 
tion  on  the  amount  of  dividends  for 
which  a  credit  and  exclusion  are  allow¬ 
able  in  the  case  of  dividends  paid  by  a 
regulated  investment  company,  see  sec¬ 
tion  854  and  the  regulations  thereunder. 

§  1.34-4  Taxpayers  not  entitled  to 
credit  and  exclusion,  (a)  The  credit  or 
exclusion  is  not  available  to  nonresident 
aliens  with  respect  to  whom  a  tax  is  im¬ 
posed  for  the  taxable  year  under  section 
871  (a).  If  the  taxpayer  elects  under 
section  6014  to  have  the  Government 
compute  his  tax,  the  credit  is  not  taken 
into  account  in  such  computation  al¬ 
though  the  taxpayer  is  allowed  the 
exclusion  under  section  116. 

(b)  For  treatment  of  dividends  re¬ 
ceived  by  estates  or  trusts,  and  the  allo¬ 
cation  of  such  dividends  between  an 
estate  or  trust  and  the  beneficiary 
thereof,  see  sections  642,  652,  and  662 
and  the  regulations  thereunder. 

(c)  For  treatment  of  dividends  re¬ 
ceived  by  a  partnership  see  section  702 
and  the  regulations  thereunder. 

(d)  For  treatment  of  dividends  re¬ 
ceived  by  a  common  trust  fund,  see  sec¬ 
tion  584  and  the  regulations  thereunder. 

§  1.34-5  Effective  date;  taxable  years 
ending  after  July  31, 1954,  subject  to  the 
Internal  Revenue  Code  of  1939.  Pursu¬ 
ant  to  section  7851  (a)  (1)  (C),  the  regu¬ 
lations  prescribed  in  §§  1.34-1  to  1.34-4, 
inclusive,  shall  also  apply  to  taxable 
years  beginning  before  January  1,  1954, 
and  ending  after  July  31,  1954,  and  to 
taxable  years  beginning  after  December 
31,  1953,  and  ending  after  July  31,  1954, 
but  before  August  17,  1954,  though  such 
years  are  subject  to  the  Internal  Revenue 
Code  of  1939. 

§  1.35  Statutory  provisions;  partially 
tax-exempt  interest  received  by  indi¬ 
viduals. 

Sec.  35.  Partially  tax-exempt  interest  re¬ 
ceived  by  individuals — (a)  In  general.  There 
shall  be  allowed  to  an  individual,  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year,  an  amount  equal  to  3 
percent  of  the  amount  received  as  interest 
on  obligations  of  the  United  States  or  on 
obligations  of  corporations  organized  under 
Act  of  Congress  which  are  instrumentalities 
of  the  United  States,  but  only  if — 

(1)  Such  interest  is  included  in  gross  in¬ 
come;  and 

(2)  Such  Interest  is  exempt  from  normal 
tax  under  the  Act  authorizing  the  issuance 
of  such  obligations. 

(b)  Limitation  on  amount  of  credit.  The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  whichever  of  the  following  is  the 
lesser: 

( 1 )  The  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  sections 
33  and  34,  or 

(2)  3  percent  of  the  taxable  income  for 
the  taxable  year. 

(c)  Cross  reference.  For  reduction  of 
credit  under  this  section  on  acootmt  of 
amortizable  bond  premium,  see  section  171. 


§  1.35-1  Partially  tax-exempt  interest 
received  by  individuals,  (a)  The  credit 
against  tax  under  section  35  shall  be 
allowed  only  to  individuals  and  if  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  section  35  (a)  are  met.  Where 
the  alternative  tax  on  capital  gains  is 
imposed  under  section  1201  (b) ,  the  tax¬ 
able  income  for  such  taxable  year  is  the 
taxable  income  reduced  by  50  percent 
of  the  excess  of  net  long-term  capital 
gain  over  net  short-term  capital  loss. 

(b)  For  the  treatment  of  partially 
tax-exempt  interest  in  the  case  of 
amounts  not  allocable  to  any  beneficiary 
of  an  estate  or  trust,  see  section  642  (a) 
(1),  and  for  treatment  of  amounts 
allocable  to  a  beneficiary,  see  sections 
652  and  662.  For  treatment  of  partially 
tax-exempt  interest  received  by  a  part¬ 
nership,  see  section  702  (a)  (7).  For 
treatment  of  such  interest  received  by  a 
common  trust  fund,  see  section  584 
(c)  (2). 

(c)  The  application  of  section  35  may 
be  illustrated  by  the  following  example: 

Example.  In  his  taxable  year,  1955,  A 
received  $4,500  of  partially  tax-exempt  in¬ 
terest.  A’s  taxable  income  is  $4,000  up>on 
which  the  tax  prior  to  any  credits  against 
tax  is  $840.  His  foreign  tax  credit  under 
section  33  is  $610,  and  his  dividends  received 
credit  under  section  34  is  $120.  A’s  credit 
under  section  35  for  partially  tax-exempt 
interest  is  $110,  determined  as  follows: 

Section  35  (a) 


Partially  tax-exempt  interest _ $4,  500 

Credit  computed  under  section  35 

(a);  3  percent  of  $4,500. _  135 

Section  35  (b)  (I) 

Tax  imposed  by  chapter  1 _  $840 

Less: 

Credit  allowed  under  section 

33  . . $610 

Credit  allowed  under  section 

34  .  120 

-  730 


Limitation  on  credit  under  section  35 

(b)  (1) .  no 

Section  35  (b)  (2) 

Taxable  Income _ 4, 000 

Limitation  on  credit  under  section  35 

(b)  (2) ;  3  percent  of  $4,000 _  120 


Since  of  the  three  figures  ($135,  $110  and 
$120),  the  lesser  is  $110,  A’s  credit  under 
section  35  is  limited  to  $110. 

§  1.36  Statutory  provisions;  credits 
not  allowed  to  individuals  paying  op¬ 
tional  tax  or  taking  standard  deduction. 

Sec.  36.  Credits  not  allowed  to  individuals 
paying  optional  tax  or  taking  standard  de¬ 
duction.  If  an  Individual  elects  to  pay  the 
optional  tax  imposed  by  section  3,  or  if  he 
elects  under  section  144  to  take  the  standard 
deduction,  the  credits  provided  by  sections 
32,  33,  and  35  shall  not  be  allowed. 

§  1.37  Statutory  provisions;  retire¬ 
ment  income. 

Sec.  37.  Retirement  income — (a)  General 
rule.  In  the  case  of  an  individual  who  has 
received  earned  income  before  the  beginning 
of  the  taxable  year,  there  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount 
eqxial  to  the  amount  received  by  such  in¬ 
dividual  as  retirement  Income  (as  defined 
In  subsection  (c)  and  as  limited  by  subsec¬ 
tion  (d)),  mtiltiplied  by  the  rate  provided 
in  section  1  for  the  first  $2,000  of  taxable 
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Income;  but  this  credit  shall  not  exceed  such 
tax  reduced  by  the  credits  allowable  under 
section  32  (2)  (relating  to  tax  withheld  at 
soxurce  on  tax-free  covenant  bonds) ,  section 

33  (relating  to  foreign  tax  credit),  section 

34  (relating  to  credit  for  dividends  received 
by  individuals),  and  section  35  (relating  to 
partially  tax  exempt  interest) . 

(b)  Individual  who  has  received  earned 
income.  For  purposes  of  subsection  (a),  an 
individual  shall  be  considered  to  have  re¬ 
ceived  earned  income  if  he  has  received,  in 
each  of  any  10  calendar  years  before  the 
taxable  year,  earned  income  (as  defined  in 
subsection  (g) )  in  excess  of  $600.  A  widow 
or  widower  whose  spouse  had  received  such 
earned  income  shall  be  considered  to  have 
received  earned  Income. 

(c)  Retirement  income.  For  purposes  of 
subsection  (a),  the  term  “retirement  in¬ 
come”  means — 

(1)  In  the  case  of  an  individual  who  has 
attained  the  age  of  65  before  the  close  of 
the  taxable  year,  income  from — 

(A)  Pensions  and  annuities, 

(B)  Interests, 

(C)  Rents,  and 

(D)  Dividends,  or 

(2)  In  the  case  of  an  individual  who  has 
not  attained  the  age  of  65  before  the  close 
of  the  taxable  year.  Income  from  pensions 
and  annuities  under  a  public  retirement 
system  (as  defined  in  subsection  (f)), 

to  the  extent  included  in  gross  income  with¬ 
out  reference  to  this  section,  but  only  to  the 
extent  such  Income  does  not  represent  com¬ 
pensation  for  personal  services  rendered 
during  the  taxable  year. 

(d)  Limitation  on  retirement  income. 
For  purposes  of  subsection  (a),  the  amount 
of  retirement  income  shall  not  exceed  $1,200 
less — 

(1)  In  the  case  of  any  individual,  any 
amount  received  by  the  individual  as  a  pen¬ 
sion  or  annuity — 

(A)  Under  title  II  of  the  Social  Security 
Act. 

(B)  Under  the  Railroad  Retirement  Acts 
of  1935  or  1937,  or 

(C)  Otherwise  excluded  from  gross  in¬ 
come,  and 

(2)  In  the  case  of  any  individual  who  has 
not  attained  the  age  of  75  before  the  close 
of  the  taxable  year,  any  amount  of  earned 
Income  (as  defined  in  subsection  (g))  in 
excess  of  $900  received  by  the  individual 
in  the  taxable  year. 

(e)  Rule  for  application  of  subsection  (d) 
{!).  Subsection  (d)  (1)  shall  not  apply  to 
any  amount  excluded  from  gross  income  un¬ 
der  section  72  (relating  to  annuities),  101 
(relating  to  life  insurance  proceeds) ,  104  (re¬ 
lating  to  compensation  for  injuries  or  sick¬ 
ness),  105  (relating  to  amounts  received  un¬ 
der  accident  and  health  plans) ,  402  (relating 
to  taxability  of  beneficiary  of  employees’ 
trust),  or  403  (relating  to  taxation  of  em¬ 
ployee  annuities). 

(f)  Public  retirement  system  defined. 
For  purposes  of  subsection  (c)  (2),  the  term 
“public  retirement  system”  means  a  pen¬ 
sion,  annuity,  retirement,  or  similar  fund  or 
system  established  by  the  United  States,  a 
State,  a  Territory,  a  possession  of  the  United 
States,  any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Colvunbia. 

(g)  Earned  income  defined.  For  purposes 
of  subsections  (b)  and  (d)  (2),  the  term 
“earned  income”  has  the  meaning  assigned 
to  such  term  in  section  911  (b),  except  that 
such  term  does  not  include  any  amount  re¬ 
ceived  as  a  pension  or  annuity. 

(h)  Nonresident  alien  ineligible  for  credit. 
No  credit  shall  be  allowed  under  subsection 
(a)  to  any  nonresident  alien. 

(1)  Cross  reference.  For  disallowance  of 
credit  where  tax  is  computed  by  Secretary  or 
his  delegate,  see  section  6014  (a). 

I  Sec.  37  as  amended  by  Pub.  Law  299  (84th 
Cong.)  for  taxable  years  beginning  after 


December  81,  1954.  For  taxable  years  be¬ 
ginning  before  January  1,  1955,  sec.  37  (f) 
contains  except  that  such  term  does  not 
Include  a  fund  or  system  established  by 
the  United  States  for  members  of  the  Armed 
Forces  of  the  United  States”  after  the  words 
“District  of  Columbia”.] 

§  1.37-1  Allowance  of  credit  for  re¬ 
tirement  income,  (a)  Section  37  pro¬ 
vides  a  credit  against  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue 
Code  of  1954  in  the  case  of  an  individual 
who  receives  in  the  taxable  year  retire¬ 
ment  income  as  defined  in  section  37  (c) 
and  who  meets  the  eligibility  require¬ 
ments  of  section  37  (b) .  The  amount  of 
the  credit  is  determined  by  multiplying 
the  amount  of  retirement  income,  as 
limited  by  section  37  (d),  by  the  rate  of 
tax  applicable  under  section  1  to  the 
first  $2,000  of  taxable  income.  Thus,  if 
the  retirement  income  is  $1,000,  the  re¬ 
tirement  income  credit  so  computed  is, 
at  the  present  tax  rate  for  the  first  $2,000 
of  taxable  income,  20  percent  of  $1,000, 
or  $200.  The  credit,  cannot  exceed,  how¬ 
ever,  the  tax  imposed  by  chapter  1,  re¬ 
duced  by  the  credits  enumerated  in 
section  37  (a). 

(b)  Section  37  (d)  provides  that  the 
amount  of  retirement  income  with  re¬ 
spect  to  which  the  retirement  income 
credit  is  allowable  can  in  no  event  exceed 
$1,200.  Thus,  the  maximum  credit  for 
an  individual  cannot  exceed  $240  so  long 
as  section  1  provides  a  20  percent  rate 
for  the  first  $2,000  of  taxable  income. 
If  section  1  should  be  amended  to  change 
this  rate,  the  amount  of  the  credit  and 
the  maximum  amount  of  credit  would  be 
changed  accordingly. 

(c)  (1)  Section  37  (a)  provides  that 
the  amount  of  the  retirement  income 
credit  shall  not  be  greater  than  the  ex¬ 
cess  of  the  individual’s  tax  under  chap¬ 
ter  1  for  the  taxable  year  over  the  sum 
of  his  credits  against  tax  under  section 
32  (2)  (relating  to  tax  withheld  at  source 
on  tax-free  covenant  bonds),  section  33 
(relating  to  foreign  tax  credit),  section 
34  (relating  to  credit  for  dividends  re¬ 
ceived  by  individuals),  and  section  35 
(relating  to  partially  tax-exempt 
interest) . 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  Assume  that  the  Individual  has 
a  retirement  income  credit  of  $240  before 
applying  the  limitation  in  section  37  (a) ,  and 
has  the  tax  liability  shown  in  (i)  below,  and 


the  credits  shown  in  (ii)  and  (vi). 

(i)  Tax  under  chapter  1 _ $300 

(ii)  Sum  of  credits  allowable  under 

sections  32  (2),  33,  34,  and  35 _  100 


(ill)  Tax  reduced  by  credits  in  (11)  ____  200 

(iv)  Retirement  Income  credit  under 
section  37  (a)  ($240  or  $200  which¬ 
ever  is  lesser) _  200 


(v)  Tax  under  chapter  1  as  further 

reduced  by  credit  in  (Iv) _  0 

(vi)  Credit  for  tax  withheld  at  source 

on  wages  under  section  31 _  35 


(vii)  Overpayment  of  tax _ _ _  35 


(d)  (1)  (1)  In  the  case  of  a  joint  re¬ 
turn  of  husband  and  wife,  a  separate 
determination  is  made  with  respect  to 
the  eligibility  of  each  spouse  for  the  re¬ 
tirement  income  credit,  and  (with  the 


exceptions  described  in  subdivision  (ii) 
of  this  subparagraph)  the  retirement  in¬ 
come  credit  of  each  spouse  eligible  for 
such  credit  is  separately  computed. 

(ii)  The  retirement  income  credit  is 
allowable  in  the  case  of  a  joint  return 
on  account  of  the  retirement  income  of 
each  spouse  without  regard  to  whether 
the  spouse  would  be  liable  for  the  tax 
imposed  by  chapter  1  if  the  joint  return 
had  not  been  filed.  For  example,  if  the 
wife’s  only  income  consists  of  $500  of 
retirement  income,  and  if  she  is  eligible 
for  the  credit,  the  retirement  income 
credit  is  allowable  with  respect  to  such 
retirement  income  in  case  a  joint  return 
is  filed.  However,  the  limitation  in  sec¬ 
tion  37  (a)  on  the  amount  of  the  credit 
is  determined  by  reference  to  the  tax  and 
the  credits  under  sections  32  (2) ,  33,  34, 
and  35,  required  to  be  shown  on  the  joint 
return.  For  this  purpose,  it  makes  no 
difference  whether  the  tax  or  the  credits 
are  attributable  to  one  or  the  other 
spouse.  If  both  the  husband  and  wife 
are  entitled  to  a  retirement  income 
credit,  their  combined  retirement  income 
credit  shall  not  exceed  the  amount  so 
computed. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Assume  the  same  facts  as 
in  the  example  In  paragraph  (c)  of  this  sec¬ 
tion,  except  that  the  return  Is  a  joint  return, 
the  retirement  Income  credit  Is  based  on  the 
retirement  income  of  the  husband  only,  the 
wife  has  no  retirement  Income,  and  90  per¬ 
cent  of  the  amount  shown  as  the  tax  under 
chapter  1  and  the  credits  under  sections 
31.  32  (2),  33,  34,  and  35  are  attributable 
to  the  wife.  The  retirement  income  credit 
on  the  joint  return  is  limited  to  $200,  com¬ 
puted  in  exactly  the  same  manner  as  shown 
in  the  example  in  paragraph  (c)  of  this 
section. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  above,  except  that  in  addition 
the  wife  has  a  retirement  income  credit  of 
$160  computed  before  applying  the  limita¬ 
tion  In  section  37  (a).  Accordingly,  the 
combined  retirement  income  credit  without 
regard  to  the  limitation  in  section  37  (a) 
is  the  sum  of  $240  and  $160,  or  $400.  The 
combined  retirement  income  credit  allow¬ 
able  on  the  joint  return  after  applying  the 
limitation  in  section  37  (a)  is  $200,  com¬ 
puted  in  exactly  the  same  manner  as  shown 
in  the  example  in  paragraph  (c)  of  this 
section. 

(e)  If  retirement  income  constitutes 
community  income  under  community 
property  laws  applicable  to  such  income, 
the  retirement  income  credit  of  each 
spouse  shall  be  separately  computed  by 
taking  into  account  one-half  of  such 
amounts.  If  the  husband  and  wife  file  a 
joint  return,  the  limitation  in  section  37 
(a)  on  the  amount  of  the  combined  re¬ 
tirement  income  credit  is  determined  in 
the  manner  provided  in  paragraph  (d) 
of  this  section.  See  §  1.37-2  for  eligibil¬ 
ity  requirements  that  must  be  met  by 
each  spouse. 

(f)  If  the  taxpayer  elects  under  sec¬ 
tion  6014  to  have  the  Government  com¬ 
pute  his  tax,  the  retirement  income 
credit  is  not  taken  into  account  in  such 
computation. 

§  1.37-2  Eligibility  for  retirement  in¬ 
come  credit,  (a)  In  order  to  be  eligible 
for  the  retirement  income  credit,  section 
37  (b)  provides  that  the  taxpayer  must 
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have  received  earned  income  in  excess 
of  $600  during  each  of  any  10  calendar 
years  preceding  the  taxable  year.  For 
the  purposes  of  section  37  (b)  and  sec¬ 
tion  37  (d)  (2),  the  term  “earned  in¬ 
come”  has  the  same  meaning  as  in  sec¬ 
tion  911  (b).  except  that  earned  income 
does  not  include  any  amoimt  received  as 
a  pension  or  annuity.  See  section  911 

(b)  and  the  regulations  thereunder. 
Section  911  (b)  provides,  in  general,  that 
earned  income  includes  wages,  salaries, 
professional  fees,  and  other  amounts  re¬ 
ceived  as  compensation  for  personal 
services  rendered.  For  the  purposes  of 
section  37  (b)  and  section  37  (d)  (2), 
earned  income  means  the  entire  amount 
of  such  income  and  shall  not  be  reduced 
by  any  expenses  connected  with  the 
earning  of  such  income.  Also,  for  such 
purposes,  income  earned  by  either  spouse 
which  constitutes  community  income  un¬ 
der  community  property  laws  applicable 
to  such  income  shall  be  treated  as  earned 
income  received  one-half  by  each  spouse. 

(b)  An  individual  who  is  a  nonresi¬ 
dent  alien  at  any  time  during  the  taxable 
year  is  not  eligible  for  the  retirement 
income  credit  for  such  taxable  year. 

(c)  For  purposes  of  determining  eligi¬ 
bility,  the  10  calendar  years  must  occur 
before  the  beginning  of  the  taxable  year 
for  which  the  credit  is  allowable.  If 
the  taxable  year  is  a  fiscal  year,  the 
calendar  year  in  which  such  taxable 
year  begins  may  not  be  included  as  one 
of  the  10  calendar  years.  The  10  cal¬ 
endar  years  need  not  immediately  pre¬ 
cede  the  taxable  year,  need  not  be 
consecutive,  and  need  not  include  years 
subject  to  the  income  tax  laws.  The  10 
calendar  years  may  include  years  for 
which  the  taxpayer  was  exempt  from 
income  tax,  and  may  include  years  for 
which  the  taxpayer  was  not  required  to 
file  an  income  tax  return  or  had  no  in¬ 
come  subject  to  tax,  for  example,  a  cal¬ 
endar  year  during  which  the  individual’s 
income  was  less  than  his  personal  ex¬ 
emption,  or  a  calendar  year  for  which 
an  individual’s  earned  income  was  ex¬ 
cluded  from  gross  income  under  section 
911  (a)  or  the  corresponding  provisions 
of  prior  revenue  laws. 

(d)  (1)  If  a  husband  or  wife  dies,  the 
earned  income  which  the  deceased 
spouse  received  in  any  calendar  year 
shall  be  treated  as  earned  income  of  the 
surviving  spouse  for  such  calendar  year 
for  the  purpose  of  determining  the  eligi¬ 
bility  of  the  surviving  spouse  for  the 
retirement  income  credit.  In  any  case 
in  which  the  deceased  spouse  was  eligible 
for  the  retirement  income  credit  for  the 
taxable  year  ending  with  his  death,  the 
surviving  spouse  will  be  deemed  to  have 
received  earned  income  of  more  than 
$600  for  10  calendar  years  for  the  pur¬ 
pose  of  determining  the  eligibility  of  the 
surviving  spouse.  Thus,  in  such  case, 
the  deceased  spouse  is  allowed  a  retire¬ 
ment  income  credit  for  the  retirement 
income  which  he  received  during  the 
taxable  year  ending  with  his  death,  and 
the  surviving  spouse  is  allowed  a  retire¬ 
ment  income  credit  for  the  retirement 
income  which  she  received  during  her 
taxable  year  in  which  he  died,  whether 
joint  returns  or  separate  returns  are 
filed.  (See,  however,  paragraph  (c)  for 


additional  requirement  where  the  tax¬ 
able  year  of  the  surviving  spouse  is  a 
fiscal  year.)  If  the  year  of  death  of  the 
deceased  spouse  constitutes  the  tenth 
year  in  which  he  received  earned  income 
of  more  than  $600,  the  deceased  spouse 
is  not  eligible  for  the  retirement  income 
credit  and  the  surviving  spouse  will  not 
be  deemed  to  meet  the  eligibility  require¬ 
ment  (solely  by  virtue  of  the  earned 
income  received  by  her  deceased  spouse) 
for  any  taxable  year  prior  to  her  first 
taxable  year  beginning  in  a  calendar 
year  subsequent  to  the  calendar  year  in 
which  he  died. 

(2)  An  example  of  the  application  of 
the  rule  with  respect  to  earned  income 
of  a  surviving  spouse  is  as  follows: 

Example.  The  only  earned  Income  of  the 
deceased  spouse  and  the  sxirviving  spouse 
was  as  follows: 


Calendar  year 

Earned 
income  of 
deceased 
spouse 

Actual 
earned 
Income  of 
surviving 
spouse 

Earned  in¬ 
come  of  sur¬ 
viving  spouse 
for  purpose 
of  section 
37(b) 

(1)  1940 . 

$650 

%50 

(2)  1942 _ 

800 

800 

(3)  1943 . 

900 

900 

(41  1944 _ 

650 

650 

(5)  1946 

650 

650 

(6)  1948 _ 

400 

$300 

700 

(7)  1950 . 

600 

800 

1,400 

(8)  1951 . 

800 

800 

(9)  1952 

650 

650 

(10)  1954 . 

650 

650 

(e)  For  the  purpose  of  the  rule  de¬ 
scribed  in  paragraph  (d)  of  this  section, 
it  makes  no  difference  when  the  deceased 
spouse  received  the  earned  income.  For 
example,  the  surviving  spouse  is  treated 
as  receiving  earned  income  for  every 
year  in  which  the  deceased  spouse  re¬ 
ceived  such  income,  even  though  they 
were  not  yet  married.  Furthermore,  for 
purposes  of  this  rule,  the  earned  income 
received  by  the  deceased  spouse  during 
the  calendar  year  in  which  he  died  is 
treated  as  the  earned  income  of  the  sur¬ 
viving  spouse  for  such  calendar  year. 

(f)  If  an  individual  has  married  more 
than  once,  the  status  of  the  individual  as 
a  surviving  spouse  is,  for  purposes  of 
section  37  (b)  and  of  the  rule  described 
in  paragraph  (d)  of  this  section,  deter¬ 
mined  only  by  reference  to  his  most  re¬ 
cent  marriage.  An  individual  is  not  a 
surviving  spouse  of  a  decedent  if  they 
were  divorced.  If  the  surviving  spouse 
remarries,  he  may  not  determine  his 
eligibility  for  the  retirement  income 
credit  for  the  taxable  year  in  which  he 
remarries  or  for  any  subsequent  taxable 
year  by  treating  the  earned  income  of 
the  decedent  as  his  own  earned  income. 
If  his  second  spouse  dies  and  the  tax¬ 
payer  does  not  again  remarry,  he  may 
apply  the  rule  described  in  paragraph 
(d)  of  this  section  with  respect  to  his 
second  deceased  spouse  only.  If  the  sec¬ 
ond  marriage  is  terminated  by  divorce 
rather  than  by  death  of  the  spouse,  the 
taxpayer  does  not  regain  the  status  of 
being  a  surviving  spouse  of  the  first  de¬ 
ceased  spouse. 

§  1.37-3  Retirement  income — (a)  7n- 
clusions  in  retirement  income — (1)  CJen- 
eral  rule.  Income  which  may  be  treated 
as  the  retirement  income  of  an  individ¬ 


ual  who  is  65  years  of  age  or  older  at 
the  close  of  the  taxable  year  is  deter¬ 
mined  under  section  37  (c)  (1).  If  the 
individual  has  not  attained  the  age  of 
65  at  the  close  of  the  taxable  year,  his 
retirement  income  for  the  taxable  year 
is  determined  \mder  section  37  (c)  (2). 
See  paragraph  (b)  of  this  section  for  the 
exclusion  from  retirement  income  of 
certain  portions  of  the  income  described 
in  paragraph  (1)  or  (2)  of  section  37  (c), 
whichever  is  applicable  to  the  individual. 
See  also  section  37  (d)  and  §  1.37-4  for 
limitations  on  the  amount  of  retirement 
income  with  respect  to  which  the  re¬ 
tirement  income  credit  is  computed. 

(2)  Individuals  65  or  over  at  the  close 
of  taxable  year.  In  the  case  of  individ¬ 
uals  who  have  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  re¬ 
tirement  income  consists  of  income  from 
pensions  and  annuities,  interest,  rents, 
and  dividends,  to  the  extent  that  such 
income  is  includible  in  gross  income. 
Pensions  and  annuities  include  (but  are 
not  limited  to)  amounts  received  as  such 
imder  a  public  retirement  system  or  im- 
der  a  retirement  system  established  for 
members  of  the  Armed  Forces  of  the 
United  States.  For  the  purpose  of  sec¬ 
tion  37  (c)  (1),  income  from  rents  shall 
be  the  gross  amoimt  received,  not  re¬ 
duced  by  depreciation  or  other  expenses. 
Retirement  income  does  not  include 
royalties  as  distinguished  from  rents. 

(3)  Individuals  under  65  at  close  of 
taxable  year.  In  the  case  of  individuals 
who  have  not  attained  the  age  of  65  be¬ 
fore  the  close  of  the  taxable  year,  retire¬ 
ment  income  consists  only  of  income 
received  as  pensions  and  annuities  from 
a  public  retirement  system;  that  is,  in¬ 
come  from  a  pension,  annuity,  retire¬ 
ment,  or  similar  fund  or  system 
established  by  the  United  States,  a 
State  or  Territory,  a  possession  of  the 
United  States,  any  political  subdivision 
of  any  of  the  foregoing,  or  the  District 
of  Columbia.  However,  for  taxable 
years  beginning  before  January  1,  1955, 
a  public  retirement  system  does  not  in¬ 
clude  a  fund  or  system  established  by 
the  United  States  for  members  of  the 
Armed  Forces  of  the  United  States. 

(b)  Exclusion  from  retirement  in~ 
come — (1)  Compensation  for  personal 
services  rendered  during  taxable  year. 
Retirement  income  may  not  include  any 
amount  representing  compensation  for 
personal  services  rendered  during  the 
taxable  year.  For  this  purpose,  amounts 
received  as  a  pension  shall  not  be  treated 
as  representing  compensation  for  per¬ 
sonal  services  rendered  during  the  tax¬ 
able  year  if  the  period  of  service  during 
the  taxable  year  is  not  substantial  when 
compared  with  the  total  years  of  serv¬ 
ices.  For  example,  an  individual  on  the 
calendar  year  basis  retires  on  November 
30  after  5  years  of  service  and  receives 
a  pension  during  the  remainder  of  his 
taxable  year.  The  pension  is  not  treated 
as  representing  compensation  for  per¬ 
sonal  services  rendered  during  such  tax¬ 
able  year  merely  because  it  is  paid  by 
reason  of  the  services  of  the  individual 
for  a  period  of  5  years  which  includes  a 
portion  of  the  taxable  year.  In  the  case 
of  amounts  received  for  board  and  lodg¬ 
ing,  the  portion  of  the  amount  received 


Saturday,  February  4,  1956 


FEDERAL  REGISTER 


803 


for  board  may  not  be  included  in  retire¬ 
ment  income. 

(2)  Amounts  not  includible  in  gross 
income.  Retirement  income  may  not  in¬ 
clude  any  amount  not  includible  in  the 
gross  income  of  the  individual  for  the 
taxable  year.  For  example,  if  a  portion 
of  an  annuity  is  excluded  from  gross 
income  under  section  72,  relating  to 
annuities,  that  portion  of  the  annuity 
is  not  retirement  income;  similarly,  the 
portion  of  dividend  income  excluded 
from  gross  income  under  section  116, 
relating  to  the  partial  exclusion  of  divi¬ 
dends  received  by  individuals,  is  not 
retirement  income. 

§  1.37-4  Limitation  on  amount  of  re¬ 
tirement  income,  (a)  Section  37  (d) 
provides  a  limitation  on  the  amount  of 
retirement  income  with  respect  to  which 
the  retirement  income  credit  is  allow¬ 
able.  Such  credit  is  computed  on  the 
amount  of  retirement  income,  as  defined 
in  section  37  (c),  but  on  not  more  than 
the  amount  determined  as  the  limitation 
provided  by  section  37  (d).  In  any  event, 
the  maximum  amount  of  retirement  in¬ 
come  with  respect  to  which  the  retire¬ 
ment  income  credit  is  allowable  is  $1,200. 
The  limitation  provided  by  section  37  (d) 
is  determined  by  subtracting  from  $1,200 
the  sum  of  the  amounts  received  during 
the  taxable  year  as — 

(1)  A  pension  or  annuity  under  Title 
II  of  the  Social  Security  Act; 

(2)  A  pension  or  annuity  under  the 
Railroad  Retirement  Acts  of  1935  or 
1937; 

(3)  Any  other  pension  or  annuity 
which  is  excludable  from  gross  income, 
such  as  pensions  received  under  laws  re¬ 
lating  to  veterans;  and 

(4)  In  the  case  of  an  individual  who 
has  not  attained  the  age  of  75  before  the 
close  of  the  taxable  year,  earned  income 
in  excess  of  $900. 

(b)  In  determining  the  limitation  of 
section  37  (d),  the  following  additional 
rules  shall  be  applicable: 

(1)  No  reduction  shall  be  made  on  ac¬ 
count  of  any  amounts  excluded  from 
gross  income  because  of  the  application 
of  section  72  (relating  to  annuities) ,  sec¬ 
tion  101  (relating  to  life  insurance  pro¬ 
ceeds)  ,  section  104  (relating  to  compen¬ 
sation  for  injuries  or  sickness),  section 
105  (relating  to  amounts  received  under 
accident  and  health  plans),  section  402 
(relating  to  taxability  of  beneficiary  of 
employees’  trust),  or  section  403  (re¬ 
lating  to  taxation  of  employee 
annuities) . 

(2)  No  reduction  for  earned  income 
shall  be  made  in  the  case  of  an  individual 
who  has  attained  the  age  of  75  before  the 
close  of  his  taxable  year. 

(3)  The  term  “earned  income”  has  the 
same  meaning  as  in  §  1.37-2  (a).  (How¬ 
ever,  the  special  rule  relating  to  widows 
and  widowers  contained  in  section  37 
(b)  is  not  applicable  in  determining  the 
limitation  of  section  37  (d).) 

(4)  Where  the  amoimts  designated  in 
paragraph  (a)  (1)  to  (4)  of  this  section 
are  treated  as  community  Income  under 
commimity  property  laws  applicable 
with  respect  to  such  income,  such 
amounts  shall  be  treated  as  received  one- 
half  by  each  spouse. 


(5)  In  no  event  can  the  sum  of  the 
amounts  designated  in  paragraph  (a) 
(1)  to  (4)  of  this  section  reduce  the 
amount  of  the  retirement  income,  or  the 
credit  with  respect  thereto,  to  less  than 
zero. 

(c)  The  determination  of  the  limita¬ 
tion  of  section  37  (d)  may  be  illustrated 
by  the  following  example: 

Example.  If  an  individual  eligible  for  the 
retirement  income  credit,  age  70.  receives  as 
his  only  income  during  his  taxable  year,  $200 
of  interest  and  $1,700  as  compensation  for 
personal  services  rendered  by  him  during  the 
year,  such  Individual  is  entitled  to  a  retire¬ 
ment  Income  credit  computed  on  the  $200 
of  interest.  The  limitation  of  section  37  (d) 
is  determined  by  subtracting  from  $1,200, 
$800,  the  amount  of  earned  income  in  excess 
of  $900.  Since  the  limitation  is  thus  $400, 
the  credit  is  computed  on  the  entire  amount 
of  retirement  income  (the  interest  item  of 
$200).  However,  if  the  individual  had  re¬ 
ceived  Interest  in  excess  of  $400,  the  retire¬ 
ment  income  credit  would  have  been  com¬ 
puted  on  only  $400. 

§  1.37-5  Illustration  of  application  of 
section  37.  The  application  of  section  37 
may  be  illustrated  by  the  following 
example : 

Example.  Assume  that  an  Individual 
eligible  for  the  retirement  income  credit, 
70  years  of  age,  unmarried,  computing  his 
tax  under  section  3,  has  the  following  items 
of  income  for  the  calendar  year  1954: 


Dividend  Income  received  after  July 
31,  1954  (of  which  $50  is  excluded 
from  gross  income  under  section 

116) _ $750 

Pension  under  the  Railroad  Retire¬ 
ment  Act  of  1937  (entirely  excluded 

from  gross  Income ) _  600 

Disability  payments  under  a  work¬ 
men’s  compensation  act  (entirely 
excluded  from  gross  income  under 

section  104) _ 400 

Rental  Income _ 600 

Earned  at  odd  jobs _ 1,300 


First,  the  taxpayer  must  compute  his  tax 


before  the  credit,  as  follows: 

Adjusted  gross  Income  ($700  divi¬ 
dend  income  plus  $600  rental 
income  plus  $1,300  earned 

income) _ $2,600.00 

Tax  before  any  credit  (determined 

by  table  in  section  3) _  230.00 

Less  dividend  received  credit  un¬ 
der  section  34 _ _  22.  80 


Tax  before  retirement  income 
credit . .  207. 20 


Next,  the  taxpayer  must  compute  his  re¬ 
tirement  income  credit  as  follows: 

Retirement  income  includes: 


Dividend  Income _  $700 

Rental  Income _ 600 

Total  retirement  income _ 1, 300 


But  the  limitations  in  section  37  (d)  pro¬ 
vide  that  this  amount  may  not  exceed  a 
maximum  amount  determined  as  follows: 

Maximum  amount  (before  reduc¬ 
tion)  . . $1,200 

Less  railroad  retirement  pension....  600 


600 

Less  earned  income  in  excess  of  $900.  400 


Amount  of  retirement  income  upon 
which  the  credit  is  computed....  200 

'The  retirement  Income  credit  is  computed 
by  applying  the  20  percent  rate  to  the  maxi¬ 


mum  amount  of  retirement  income  reduced 
by  the  railroad  retirement  pension  and  the 
earned  income  in  excess  of  $900,  as  follows: 

Maximum  amount  of  retirement  in¬ 


come  as  reduced  above _ $200. 00 

20  percent  rate _ _  .  20 

Retirement  income  credit _ _  40. 00 


§  1.38  Statutory  provisions;  overpay¬ 
ments  of  tax. 

SEC.  38.  Overpayments  of  tax.  For  credit 
against  the  tax  imposed  by  this  subtitle  for 
overpayments  of  tax,  see  section  6401. 

COMPTJTATION  OF  TAXABLE  INCOME;  ITEMS 
SPECIFICALLY  EXCLUDED  FROM  GROSS 
INCOME 

§  1.116  Statutory  provisions;  partial 
exclusion  of  dividends  received  by  in¬ 
dividuals. 

Sec.  116.  Partial  exclusion  of  dividends  re¬ 
ceived  by  individuals — (a)  Exclusion  from 
gross  income.  Effective  with  respect  to  any 
taxable  year  ending  after  July  31,  1954, 
gross  income  does  not  Include  amounts  re¬ 
ceived  by  an  individual  as  dividends  from 
domestic  corporations,  to  the  extent  that 
the  dividends  do  not  exceed  $50.  If  the  divi¬ 
dends  received  in  a  taxable  year  exceed  $50, 
the  exclusion  provided  by  the  preceding  sen¬ 
tence  shall  apply  to  the  dividends  first  re¬ 
ceived  in  such  year. 

(b)  Certain  dividends  excluded.  Sub¬ 
section  (a)  shall  not  apply  to  any  dividend 
from — 

(1)  An  insurance  company  subject  to  a 
tax  imposed  by  part  I  or  II  of  subchapter  L 
(sec.  801  and  following) ; 

(2)  A  corporation  organized  under  the 
China  Trade  Act,  1922  (see  sec.  941);  or 

(3)  A  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri¬ 
bution  is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is — 

(A)  A  corporation  exempt  from  tax  un¬ 
der  section  501  (relating  to  certain  chari¬ 
table,  etc.,  organizations)  or  section  521  (re¬ 
lating  to  farmers’  cooperative  associations); 
or 

(B)  A  corporation  to  which  section  931 
(relating  to  income  from  somces  within 
possessions  of  the  United  States)  applies. 

(c)  Special  rules  for  certain  distributions. 
For  purposes  of  subsection  (a)  — 

(1)  Any  amount  allowed  as  a  deduction 
under  section  591  (relating  to  deduction  for 
dividends  paid  by  mutual  savings  banks, 
etc.)  shall  not  be  treated  as  a  dividend. 

(2)  A  dividend  received  from  a  regulated 
Investment  company  shall  be  subject  to  the 
limitations  prescribed  in  section  854. 

(d)  Certain  nonresident  aliens  ineligible 
for  exclusion.  Subsection  (a)  does  not  ap¬ 
ply  to  a  nonresident  alien  individual  with 
respect  to  whom  a  tax  is  imposed  for  the 
taxable  year  under  section  871  (a). 

§  1.116-1  Partial  exclusion  of  divi¬ 
dends.  (a)  Section  116  excludes  from 
gross  income  the  first  $50  of  dividends 
from  domestic  corporations  received  by 
an  individual  at  any  time  during  a  tax¬ 
able  year  which  ends  after  July  31,  1954, 
whether  or  not  the  dividend  is  received 
after  July  31,  1954. 

(b)  In  the  case  of  a  joint  return  of 
husband  and  wife,  each  spouse  is  en¬ 
titled  to  the  exclusion  (in  an  amount  not 
in  excess  of  $50)  with  respect  to  the 
dividends  received  by  such  spouse.  Thus, 
if  in  the  calendar  year  1955,  a  husband 
receives  $200  of  dividends  and  his  wife 
$100,  the  amount  to  be  included  in  gross 
income  is  $200  (150  of  the  husband’s 
dividends  and  $50  of  the  wife’s  divi¬ 
dends)  .  If  the  wife  receives  only  $30  of 


804 


RULES  AND  REGULATIONS 


dividends,  the  entire  $30  Is  excludable, 
and  there  is  included  in  gross  income  in 
the  joint  return  only  $150  consisting  of 
the  dividends  received  by  the  husband 
($200  less  his  $50  exclusion).  For  fur¬ 
ther  examples  illustrating  the  applica¬ 
tion  of  the  exclusion,  see  §  1.34-1. 

(c)  Where  two  or  more  persons  hold 
stock  as  tenants  in  common,  as  joint 
tenants,  or  as  tenants  by  the  entirety, 
the  dividends  received  with  respect  to 
such  stock  shall  be  considered  as  being 
received  by  each  tenant  to  the  extent 
that  he  is  entitled  under  local  law  to  a 
share  of  such  dividends.  Where  divi¬ 
dends  constitute  community  property 
under  local  law  each  spouse  shall  be 
considered  as  receiving  one-half  of  such 
dividends. 

(d)  For  restrictions  and  limitations 
with  respect  to  the  type  of  dividends  to 
which  the  exclusion  is  applicable,  see 
§  1.34-3. 

(e)  For  taxpayers  not  entitled  to  the 
exclusion,  see  §  1.34-4. 

(f)  The  regulations  with  respect  to 
determination  of  when  dividends  are  re¬ 
ceived  under  section  34  apply  also  to 
section  116.  See  §  1.34-1  (e). 

§  1.116-2  Effective  date;  taxable  years 
ending  after  July  31.  1954,  subject  to  the 
Internal  Revenue  Code  of  1939.  Pursu¬ 
ant  to  section  7851  (a)  (1)  (C),  the  reg¬ 
ulations  prescribed  in  §  1.116-1  shall  also 
apply  to  taxable  years  beginning  before 
January  1,  1954,  and  ending  after  July 
31,  1954,  and  to  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  July  31, 1954,  but  before  August  17, 
1954,  though  such  years  are  subject  to 
the  Internal  Revenue  Code  of  1939. 

[seal]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved:  January  31, 1956. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  56-912;  Piled,  Peb.  3,  1956; 

8:48  a.  m.] 


TITLE  10— ATOMIC  ENERGY 

Chapter  I— -Atomic  Energy 
Commission 

Part  2 — Rules  of  Practice 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  Public  Law  404,  79th  Con¬ 
gress,  2d  session,  the  following  rules  are 
published  as  a  document  subject  to  codi¬ 
fication.  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

DESCRIPTION  OF  FART 

Sec. 

2.1  Scope. 

2.2  Subparta. 

2.3  Resolution  of  conflicts. 

2.4  Deflnltlons. 

Subpart  A — Procedure  on  Applications  for  Issu¬ 
ance,  Amendment  or  Transfer  of  a  License  or 
Construction  Permit  and  Renewal  of  a  License 

3.100  AppllcablUty  of  eubpart. 

3.101  Administrative  examination  of  appli¬ 

cations,  notice  to  others.  Informal 
conferences. 

3.102  Action  on  applications,  hearings. 

2.103  Effect  of  timely  renewal  applications. 


Subpart  B— Procedure  for  Imposing  Requirements 
by  Order,  or  for  Modification,  Suspension,  or 
Revocation  of  a  License  or  Construction  Permit 

Sec. 

2.200  Applicability  of  subpart. 

2.201  Notice  of  violation. 

2.202  Order  to  show  cause;  temporary 

emergency  action. 

2.203  Recapture  of  material  or  entry  in 

emergency  revocation  cases. 

Subpart  G— Rules  of  General  Applicability 
COMMON  PROVISIONS 

2.700  Piling  of  papers;  when  complete. 

2.701  Computation  of  time.  , 

2.702  Extension  of  time. 

2.703  Service  of  papers,  methods,  proof. 

2.704  Representation. 

2.705  Intervention. 

2.706  Effect  of  intervention  or  denial 

thereof. 

2.707  Consolidation. 

2.708  Hearings,  formal  and  Informal. 

2.709  Authority  to  Issue  oaths  and  affirma¬ 

tions. 

INFORMAL  HEARINGS 

2.720  Informal  hearing  procedure. 

FORMAL  HEARINGS 

2.730  Parties. 

2.731  Limited  appearances  by  persons  not 

parties. 

2.732  Designation  of  presiding  officer,  dis¬ 

qualification,  unavailability. 

2.733  Powers  of  presiding  officers. 

2.734  Separation  of  functions. 

2.735  Notice  of  hearing. 

2.736  Answer. 

2.737  Reply. 

2.738  Default. 

2.739  Admissions. 

2.740  Prehearing  conferences. 

2.741  Amendments. 

2.742  Hearings,  public. 

2.743  Official  reporter,  transcript. 

2.744  Subpenas. 

2.745  Depositions. 

2.746  Order  of  procedure. 

2.747  Evidence. 

2.748  Interlocutory  appeals  to  the  Com¬ 

mission  from  rulings  of  presiding 
officers. 

2.749  Proposed  findings  and  conclusions. 

2.750  Official  notice. 

2.751  Intermediate  decisions  and  their 

effect. 

2.752  Exceptions  to  intermediate  decisions. 

2.753  Briefs  and  oral  arguments  before  the 

Commission. 

2.754  Final  decision. 

2.755  Waiver  of  procedures  or  intermediate 

decisions. 

2.756  Petition  for  reconsideration. 

PUBLIC  RULE  MAKING 

2.780  Scope  of  rule  making. 

2.781  Initiation,  petition. 

2.782  Petition  for  rule  making. 

2.783  Determination  of  petition. 

2.784  Notice  of  proposed  rule  making. 

2.785  Participation  by  interested  persons. 

2.786  Commission  action. 

2.787  Effective  dates. 

AVAILABILITr  OF  OFFICIAL  RECORDS 

2.790  Public  inspection,  exceptions,  requests 
for  withholding. 

Atjthoritt:  S§  2.1  to  2.790  issued  under 
sec.  161,  68  Stat.  948,  42  U.  S.  C.  2201. 

DESCRIPTION  OF  PART 

5  2.1  Scope.  This  part  governs  the 
conduct  of  all  proceedings  before  the 
Atomic  Ekiergy  Commission  involving 


licensing  and  licenses,*  including  patent 
licensing  under  section  153  of  the  Atomic 
Energy  Act  of  1954  but  excluding  all 
other  patent  matters.* 

§  2.2  Subparts.  Each  of  the  subparts 
which  precedes  Subpart  G  of  this  part 
sets  forth  special  rules  applicable  to  the 
t3rpe  of  proceeding  described  in  the 
opening  section  of  the  subpart.  Subpart 
G  of  this  part  sets  forth  general  rules 
applicable  to  all  types  of  proceedings  and 
should  be  read  in  conjunction  with  the 
subpart  governing  the  particular  pro¬ 
ceeding. 

§  2.3  Resolution  of  conflicts.  In  any 
conflict  between  a  general  rule  in  Sub¬ 
part  G  of  this  part  and  a  special  rule  in 
another  subpart  applicable  to  a  particu¬ 
lar  type  of  proceeding,  the  special  rule 
will  govern. 

§  2.4  Definitions.  In  this  part,  words 
or  phrases  which  are  defined  in  the 
Atomic  Energy  Act  of  1954  and  in  the 
several  parts  of  this  chapter  to  which 
this  part  applies,  shall  take  the  meaning 
defined  in  the  act  and  the  pertinent  parts 
with  the  following  exception  and  expla¬ 
nation; 

(a)  “Commission”  means  the  commis¬ 
sion  of  five  members  or  a  quorum  thereof 
sitting  as  a  body,  as  provided  by  section 
21  of  the  Atomic  Energy  Act  of  1954,  or 
any  officer  or  board  to  whom  has  been 
delegated,  pursuant  to  section  161o  of 
the  act  and  as  set  forth  in  Part  1  of 
this  chapter,  final  authority  for  making 
decisions  in  the  course  of  adjudication 
or  for  issuing,  amending,  or  rescinding 
rules  in  the  course  of  rule  making. 

(b)  “AEC”  means  the  agency  estab¬ 
lished  by  the  Atomic  Energy  Act  of  1954, 
comprising  the  members  of  the  Commis¬ 
sion  and  all  officers,  employees,  and  rep¬ 
resentatives  authorized  to  act  in  the  case 
or  matter  whether  clothed  with  final  au¬ 
thority  or  not. 

SUBPART  A— PROCEDURE  ON  APPLICATIONS 

FOR  ISSUANCE,  AMENDMENT  OR  TRANSFER 

OF  A  LICENSE  OR  CONSTRUCTION  PERMIT 

AND  RENEWAL  OF  A  LICENSE 

§  2.100  Applicability  of  subpart.  The 
provisions  of  this  subpart  prescribe  the 
procedure  covering  applications  for  the 
issuance  of  a  license,  construction  per¬ 
mit,  amendment  of  a  license  or  construc¬ 
tion  permit  at  the  request  of  the  holder, 
transfer  of  a  license  or  construction  per¬ 
mit,  and  renewal  of  a  license.  Reference 
should  also  be  made  to  Subpart  G  of  this 
part  which  sets  forth  the  rules  appli¬ 
cable  to  all  types  of  proceedings. 

S  2.101  Administrative  examination  of 
applications,  notice  to  others,  informal 
conferences.  Applications  described  in 


*Part  30 — Byproduct  Material  Licensing, 
Part  40 — Source  Material  Licensing,  Part 
50 — Licensing  of  Production  and  Utilization 
Facilities,  Part  55 — ^Licensing  of  Operators, 
Part  70 — Special  Nuclear  Material  Licensing. 

*The  specifications,  pursuant  to  section 
156  of  the  act,  for  patent  licenses  to  use 
AEC  held  patents  or  those  declared  subject 
to  licensing  under  section  153a  of  the  act, 
are  set  forth  in  Part  81  of  this  chapter.  The 
Patent  Compensation  Board  proceedings  un¬ 
der  sections  157  and  173  of  the  act,  are  gov¬ 
erned  by  Part  of  this  chapter. 
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§  2.100  will  be  given  a  docket  or  other 
identifying  number  and  routed  to  the 
appropriate  AEC  offices  for  administra¬ 
tive  examination.  AEC  will  give  to 
others  such  notice  of  the  filing  of  the 
application  as  is  required  under  the  ap¬ 
plicable  regulations  of  this  chapter  and 
such  additional  notices  as  it  deems  ap¬ 
propriate.  The  applicant  may  be  re¬ 
quired  to  submit  additional  information 
and  may  be  requested  to  confer  infor¬ 
mally  regarding  the  application. 

§  2.102  Action  on  applications,  hear¬ 
ings.  (a)  The  AEC  will,  upon  request 
of  the  applicant  or  an  intervener,  and 
may  upon  its  own  initiative,  direct  the 
holding  of  a  formal  hearing  prior  to 
taking  action  on  the  application.  If  no 
prior  formal  hearing  has  been  held  and 
no  notice  of  proposed  action  has  been 
served  as  provided  in  paragraph  (b)  of 
this  section,  AEC  will  direct  the  holding 
of  a  formal  hearing  upon  receipt  of  a 
request  therefor  from  the  applicant  or 
an  intervener  within  30  days  after  the 
issuance  of  a  license  or  other  approval  or 
a  notice  of  denial. 

(b)  In  such  cases  as  it  deems  appro¬ 
priate.  AEC  may  cause  to  be  served  upon 
the  applicant,  and  published,  a  notice  of 
proposed  action  upon  his  application  and 
shall  cause  copies  thereof  to  be  served 
upon  interveners  or  others  entitled  to  or 
requesting  notification.  The  notice  shall 
state  the  terms  of  the  proposed  action. 
If  a  formal  hearing  has  not  been  held 
prior  to  issuance  of  the  notice,  AEC  will 
direct  the  holding  of  a  formal  hearing 
upon  the  request  of  the  applicant  or  an 
intervener  received  within  fifteen  days 
following  the  service  of  the  notice. 

§  2.103  Effect  of  timely  renewal  appli¬ 
cations.  In  the  case  of  an  application  for 
renewal,  if  the  licensee  has  made  appli¬ 
cation  for  the  renewal  of  a  subsisting 
license  at  least  30  days  prior  to  its  ex¬ 
piration  date,  the  license  shall  not  be 
deemed  to  have  expired  until  such  appli¬ 
cation  shall  have  been  determined. 

SUBPART  B — PROCEDURE  FOR  IMPOSING  RE¬ 
QUIREMENTS  BY  ORDER,  OR  FOR  MODIFICA- 

TION,  SUSPENSION,  OR  REVOCATION  OF  A 

LICENSE  OR  CONSTRUCTION  PERMIT 

§  2.200  Applicability  of  subpart.  The 
provisions  of  this  subpart  prescribe  the 
procedure  in  cases  initiated  by  AEC  to 
impose  requirements  by  order  upon  a 
licensee  or  holder  of  a  construction  per¬ 
mit  or  to  modify,  suspend,  or  revoke  a 
license  or  construction  permit.  Refer¬ 
ence  should  also  be  made  to  Subpart  O 
of  this  part,  which  sets  forth  the  rules 
applicable  to  all  types  of  proceedings. 
TTie  provisions  of  this  subpart  shall  not 
apply  to  action  taken  pursuant  to  sec¬ 
tion  108  of  the  act. 

§  2.201  Notice  of  violation,  (a)  Prior 
to  the  institution  of  any  proceeding  for 
the  suspension  or  revocation  of  a  license 
or  construction  permit  for  alleged  viola¬ 
tion  of  any  provision  of  the  act,  regula¬ 
tions,  or  conditions  of  the  license  or  per¬ 
mit,  the  licensee  or  permit  holder  shall 
be  served  with  a  written  notice  calling 
the  facts  to  his  attention  and  requesting 
a  written  explanation  or  statement  in 
reply.  Within  15  days  of  the  receipt  of 
such  notice,  or  such  other  reasonable  pe¬ 
riod  as  may  be  specified  in  the  notice,  the 
No.  24 - 4 


licensee  or  permit  holder  shall  send  his 
reply  to  the  AEC  office  designated  in  the 
notice.  If  the  notice  relates  to  conditions 
or  conduct  which  may  be  susceptible  of 
correction  or  of  being  brought  into  full 
compliance  by  action  of  the  licensee  or 
permit  holder,  he  shall  state  in  his  reply 
the  corrective  steps  taken  or  to  be  insti¬ 
tuted  in  achieving  correction  and  pre¬ 
venting  further  violations,  and  the  date 
when  such  correction  and  full  compli¬ 
ance  will  be  achieved. 

(b)  Where  in  the  opinion  of  AEC  the 
public  health,  interest,  or  safety  re¬ 
quires,  or  the  failure  to  be  in  compliance 
is  wilful,  the  notice  provided  for  in  this 
section  may  be  omitted. 

§  2.202  Orders  to  show  cause;  condi¬ 
tional  orders,  (a)  (1)  In  any  case  de¬ 
scribed  in  §  2.200,  and  after  notice  if  any 
as  required  by  §  2.201,  AEC  may  issue  to 
the  licensee  or  permit  holder  an  order 
directing  him  to  show  cause  why  the 
proposed  action  should  not  be  taken. 
There  will  be  included  a  notice  of  formal 
hearing.  The  time  for  hearing  specified 
shall  not  be  less  than  20  days  after  is¬ 
suance  of  the  order  except  that,  where 
the  public  interest  or  safety  requires, 
AEC  may  provide  in  the  order  for  a 
shorter  period. 

(2)  Where  in  the  opinion  of  AEC  the 
public  health,  interest  and  safety  re¬ 
quires,  the  proposed  action  may  be  made 
temporarily  effective  prior  to  the  time 
for  hearing. 

(b)  In  cases  initiated  by  AEC  to  im¬ 
pose  requirements  by  order  upon  a  licen¬ 
see  or  holder  of  a  construction  permit, 
the  AEC  may  (in  lieu  of  following  the 
procedures  provided  in  paragraph  (a) 
of  this  section)  issue  such  order  to  be 
effective  at  a  time  specified  therein.  The 
order  will  designate  also  a  period  of 
time,  not  less  than  15  days  from  the  date 
of  issuance  of  the  order,  within  which 
the  licensee  or  permit  holder  may  file 
a  written  request  for  formal  hearing. 
The  timely  filing  of  a  request  for  formal 
hearing  with  respect  to  any  order,  or  any 
part  of  an  order,  issued  pursuant  to  this 
paragraph  shall  stay  the  order,  or  such 
part  of  the  order,  pending  determination 
of  the  issues  by  the  Commission. 

§  2.203  Recapture  of  material  or  en¬ 
try  in  emergency  revocation  cases.  In 
cases  found  by  the  Commission  to  be 
of  extreme  importance  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public,  the  Commis¬ 
sion  may  without  prior  notice  or  hearing 
recapture  any  special  nuclear  material 
held  by  the  licensee  or  enter  upon  and 
operate  the  licensed  facility,  provided 
that  as  promptly  as  possible  and  not 
later  than  10  days  from  the  recapture 
or  entry,  AEC  will  ;§erve  upon  the  licensee 
or  permit  holder  an  appropriate  order 
to  show  cause  why  the  license  or  con¬ 
struction  permit  should  not  be  revoked 
and  notice  of  formal  hearing,  or  will 
initiate  steps  to  restore  the  material  or 
facility  of  which  the  licensee  or  permit 
holder  has  been  deprived. 

SUBPART  G — RULES  OF  GENERAL  APPLICABILITY 
COMMON  PROVISIONS 

§  2.700  Filing  of  papers;  when  com¬ 
plete.  Unless  otherwise  specified,  papers 
required  to  be  filed  with  AEC  shall  be 


filed  with  the  Atomic  Energy  Commis¬ 
sion,  1901  Constitution  Avenue,  NW., 
Washington  25,  D.  C.  Papers  required 
to  be  filed  with  AEC  shall  be  deemed 
filed  upon  actual  receipt  by  AEC  at  the 
place  specified  accompanied  by  proof  of 
service  upon  parties  required  to  be 
served.  Upon  actual  receipt  the  filing, 
when  by  mail  or  telegraph,  shall  be 
deemed  complete  as  of  the  date  of  de¬ 
posit  in  the  mail  or  with  the  telegraph 
company  as  provided  in  paragraph  (d) 
of  §  2.703. 

§  2.701  Computation  of  time.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  any  applicable  statute, 
rule,  notice,  or  order,  the  day  of  the  act, 
event,  or  default  after  which  the  desig¬ 
nated  period  of  time  begins  to  run  is  not 
to  be  included.  The  last  day  of  the  pe¬ 
riod  so  computed  is  to  be  included,  un¬ 
less  it  is  a  Saturday,  Sunday,  or  a  legal 
holiday,  in  which  event  the  period  runs 
imtil  the  end  of  the  next  day  which  is 
neither  a  Saturday,  Sunday,  nor  a  holi¬ 
day.  When  the  period  of  time  pre¬ 
scribed  or  allowed  is  less  than  seven  days, 
intermediate  Saturdays,  Sundays,  and 
holidays  shall  be  excluded  in  the  compu¬ 
tation. 

§  2.702  Extension  of  time.  Unless 
discretion  is  denied  by  statute,  exten¬ 
sions  of  time  for  filing  or  performing  any 
act  required  or  allowed  to  be  done,  and 
continuances  of  any  proceeding  or  hear¬ 
ing,  may  be  granted  in  the  discretion  of 
AEC  upon  application  and  good  cause 
shown  by  any  party,  or  upon  the  initia¬ 
tive  of  AEC  or  stipulation  of  all  the  par¬ 
ties.  Where  a  presiding  officer  has  been 
designated  for  hearing,  the  discretion  in 
granting  extensions  of  time  and  con¬ 
tinuances  in  matters  relating  to  the 
hearing  shall  rest  with  the  presiding 
officer. 

§  2.703  Service  of  papers,  methods, 
proof,  (a)  Except  for  subpenas,  service 
of  which  is  governed  by  §  2.744,  AEC  will 
serve  all  orders,  notices,  and  other 
papers  issued  by  it  when  service  thereof 
is  required,  together  with  any  other 
papers  which  it  is  required  by  law  to 
serve.  Every  other  paper  requiring 
service,  such  as  answers,  petitions,  mo¬ 
tions,  briefs,  exceptions,  and  notices, 
shall  be  served  by  the  party  filing  it  upon 
all  parties  entitled  to  service  thereof; 
and  proof  of  service  shall  accompany 
the  paper  when  it  is  tendered  for  filing. 
Where  there  are  numerous  parties  to  a 
proceeding  the  Commission  may.  upon 
motion  or  its  own  initiative,  make  spe¬ 
cial  provision  regarding  the  service  of 
papers. 

(b)  Service  shall  be  made  upon  the 
parties  or  their  designated  representa¬ 
tives. 

(c)  Service  of  papers  may  be  made 
by  personal  delivery,  by  first  class,  certi¬ 
fied  or  registered  mail  including  aiimail, 
by  telegraph,  or  by  publication  when  pub¬ 
lication  is  authorized  by  statute,  rule,  or 
order. 

(d)  Service  upon  parties  shall  be  re¬ 
garded  as  complete: 

(1)  By  personal  delivery,  upon  han¬ 
dling  the  paper  to  the  individual,  or  leav¬ 
ing  it  at  his  office  with  his  clerk  or  other 
person  in  charge  thereof  or,  if  there  is 
no  one  in  charge,  leaving  it  in  a  con- 
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spicuous  place  therein  or,  if  the  office 
is  closed  or  the  person  to  be  served  has 
no  office,  leaving  it  at  his  usual  place  of 
residence  with  some  person  of  suitable 
age  and  discretion  then  residing  therein; 

(2)  By  mail,  upon  deposit  in  the 
United  States  mail  properly  stamped  and 
addressed; 

(3)  By  telegraph,  when  deposited  with 
a  telegraph  company  properly  addressed 
and  with  charges  prepaid; 

(4)  By  publication,  when  due  notice 
shall  have  been  given  in  the  publication 
for  the  time  and  in  the  manner  provided 
by  statute,  rule,  or  order. 

Service  by  mail  or  telegraph  shall  be 
made  at  the  principal  place  of  business 
of  the  individual  or  party  to  be  served 
or  at  his  usual  residence. 

(e)  Proof  of  service  of  any  document 
may  consist  of :  (1)  A  certificate  describ¬ 
ing  the  service  by  the  person  mailing, 
telegraphing,  or  making  personal  service 
of  the  paper  or  causing  its  publication; 
or  (2)  an  acknowledgment  of  service 
signed  by  the  individual  receiving  service 
personally. 

§  2.704  Representation,  (a)  Except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  any  person  appearing  before  AEG 
may  do  so  in  person  or  by  a  representa¬ 
tive.  Any  person  transacting  business 
with  AEG  in  a  representative  capacity 
may  be  required  to  show  his  authority 
to  act  in  that  capacity. 

(b)  In  a  formal  hearing,  a  person  may 
appear  in  person  or  be  represented  by  an 
attorney  at  law  in  good  standing  ad¬ 
mitted  to  practice  before  any  court  of 
the  United  States,  the  District  of  Golum- 
bia,  or  the  highest  court  of  any  state, 
territory  or  possession  of  the  United 
States.  Presiding  officers  may  permit 
qualified  individuals  having  scientific 
training  or  experience  to  participate  on 
behalf  of  a  party  in  the  presentation  of 
evidence. 

§  2.705  Intervention,  (a)  Any  person 
whose  interest  may  be  affected  by  a  pro¬ 
ceeding  may  file  a  petition  to  intervene, 
describing  his  interest,  how  it  may  be 
affected  by  AEG  action,  and  the  position 
he  is  taking  in  the  matter.  Service  of 
copies  of  the  petition  shall  be  made  upon 
all  parties  to  the  proceeding.  The  li¬ 
censee  or  applicant  upon  prompt  notice 
and  motion,  and  other  parties  by  leave, 
may  contest  the  right  of  the  petitioner 
to  intervene. 

(b)  As  soon  as  is  practicable  after 
filing  of  a  petition  and  the  hearing  of 
argument,  if  any,  the  Gommission  will 
issue  and  serve  an  order  either  permit¬ 
ting  or  denying  intervention.  If  the 
order  is  a  denial  of  intervention,  it  shall 
contain  a  statement  of  the  grounds.  If 
a  petition  is  filed  after  a  notice  of  hear¬ 
ing  has  been  issued,  the  designated  pre¬ 
siding  officer  will  act  upon  the  petition. 
An  order  permitting  intervention  may  be 
conditioned  upon  such  terms  as  the 
Commission  or  presiding  officer  may 
direct. 

§  2.706  Effect  of  intervention  or  denial 
thereof,  (a)  A  person  permitted  to  in¬ 
tervene  becomes  a  party  to  the  proceed¬ 
ing. 

(b)  Where  a  notice  of  hearing  has  been 
issued  or  a  hearing  has  begun,  the  ad¬ 


mission  thereafter  of  an  intervener  shall 
not  of  itself  enlarge  or  alter  the  Issues 
without  amendment  as  provided  in 
S  2.741. 

(c)  An  order  denying  intervention 
will  be  without  prejudice  to  any  pro¬ 
posed  limited  appearance  by  the  peti¬ 
tioner  as  one  who  is  not  a  party  for  the 
purposes  provided  in  §  2.731. 

§  2.707  Consolidation.  Upon  motion 
and  good  cause  shown  or  upon  its  own 
initiative,  the  Commission  may  contem¬ 
poraneously  consider  or  consolidate  for 
hearing  or  for  other  purposes  two  or 
more  proceedings  if'  it  finds  that  such 
action  will  be  conducive  to  the  proper 
dispatch  of  its  business  and  to  the  ends 
of  justice. 

§  2.708  Hearings,  formal  and  in~ 
formal.  Hearings  will  be  either  formal 
or  informal.  Formal  hearings  will  be 
held  in  cases  of  adjudication,  as  that 
term  is  used  in  the  Administrative  Pro¬ 
cedure  Act,  unless  the  parties  otherwise 
agree,  and  in  such  other  cases  as  may 
specifically  be  directed.  Informal  hear¬ 
ings  will  normally  be  held  for  the  pur¬ 
poses  of  obtaining  necessary  or  useful 
information,  and  affording  participation 
by  interested  persons,  in  the  formula¬ 
tion,  amendment,  or  rescission  of  rules 
and  regulations. 

§  2.709  Authority  to  administer  oaths 
and  affirmations.  Any  oath  or  affirma¬ 
tion  required  by  or  pursuant  to  the  regu¬ 
lations  in  this  Chapter  may  be  admin¬ 
istered  by  any  person  authorized  to 
administer  oaths  for  general  purposes  by 
the  laws  of  the  United  States,  or  the  laws 
of  any  state,  territory  or  possession  of 
the  United  States,  or  of  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  wherein  such  oath  or  affir¬ 
mation  is  administered,  or  by  any  con¬ 
sular  officer  of  the  United  States.  This 
section  shall  not  be  construed  as  an 
exclusive  enumeration  of  the  persons 
who  may  administer  such  oaths  or 
affirmations. 

INFORMAL  HEARINGS 

§  2.720  Informal  hearing  procedure. 
The  procedure  to  be  followed  in  infor¬ 
mal  hearings  shall  be  such  as  will  best 
serve  the  purpose  of  the  hearing.  For 
example,  an  informal  hearirig  may  con¬ 
sist  of  the  submission  of  written  data, 
views,  or  arguments  with  or  without 
oral  argument,  or  may  partake  of  the 
nature  of  a  conference,  or  may  assume 
some  of  the  aspects  of  a  formal  hearing 
in  which  the  subpena  of  witnesses  and 
the  production  of  evidence  may  be  per¬ 
mitted  or  directed. 

FORMAL  HEARINGS 

§  2.730  Parties.  The  parties  to  a  for¬ 
mal  hearing  shall  be  AEC,  the  licensee 
or  applicant  as  the  case  may  be,  and  any 
person  permitted  to  intervene  pursuant 
to  §  2.705. 

§  2.731  Limited  appearances  by  per- 
sons  not  parties.  With  the  consent  of 
the  presiding  officer,  limited  appearances 
may  be  entered  without  request  for  or 
grant  of  permission  to  intervene  by  per¬ 
sons  who  are  not  parties  to  a  hearing. 
With  the  consent  of  the  presiding  officer, 
and  on  due  notice  to  the  parties,  such 


persons  may  make  oral  or  written  state¬ 
ments  of  their  position  on  the  issues  in¬ 
volved  in  the  proceeding,  but  may  not 
otherwise  participate  in  the  hearing. 

§  2.732  Designation  of  presiding  offi¬ 
cer,  disqualification,  unavailability,  (a) 
There  will  be  designated  to  preside  at 
hearings  one  or  more  members  of  the 
Commission,  or  an  officer  or  board  to 
whom  has  been  delegated  final  authority 
in  the  matter  with  which  the  hearing  is 
concerned,  or  a  hearing  examiner  ap¬ 
pointed  pursuant  to  section  11  of  the 
Administrative  Procedure  Act.  To  the 
extent  practicable,  the  name  of  the  pre¬ 
siding  officer  designated  will  be  included 
in  the  notice  of  hearing  or,  if  omitted 
from  the  notice,  made  known  to  the 
parties  or  public  as  soon  as  is  possible 
thereafter,  prior  to  the  holding  of  the 
hearing. 

(b)  Whenever  a  presiding  officer 
deems  himself  disqualified  he  shall  notify 
the  Commission  and  withdraw  from  the 
hearing.  Any  party  shall  have  7  days, 
but  not  beyond  expiration  of  the  hearing 
unless  further  extended  for  good  cause 
shown,  after  notice  or  knowledge  of  the 
designation  of  the  presiding  officer  in 
which  to  file  a  request  that  the  presiding 
officer  withdraw  on  the  ground  of  per¬ 
sonal  bias  or  other  disqualification.  The 
request  shall  be  accompanied  by  an  affi¬ 
davit  setting  forth  the  facts  alleged  to 
constitute  the  ground  for  disqualifica- 
tiMi.  The  presiding  officer  may  file  a 
response  thereto.  If  the  presiding  offi¬ 
cer  believes  himself  not  disqualified,  he 
may  so  rule  and  proceed  with  the  hear¬ 
ing;  and  in  such  case,  the  Commission 
will  determine  the  matter  only  as  a  part 
of  the  decision  in  the  case  where  excep¬ 
tions  are  filed  to  the  presiding  officer’s 
intermediate  decision.  The  presiding  of¬ 
ficer  may,  in  his  discretion,  certify  the 
question  to  the  Commission  for  consid¬ 
eration  and  disposition,  and  suspend  the 
hearing  until  the  Commission  has  ruled 
on  the  question. 

<c)  Whenever  a  presiding  officer  be¬ 
comes  unavailable  in  the  course  of  a 
hearing  another  presiding  officer  will  be 
designated.  If  the  presiding  officer  be¬ 
comes  unavailable  after  the  taking  of 
evidence  at  a  hearing  has  been  con¬ 
cluded,  in  lieu  of  designating  another 
presiding  officer  the  Commission  may 
direct  that  the  record  be  forwarded  to 
it  for  decision. 

§  2.733  Powers  of  presiding  officers. 
Prom  the  date  of  his  designation  in  a 
case  until  transfer  of  the  case  to  the 
Commission,  or  expiration  of  the  time  for 
filing  exceptions  to  his  intermediate  de¬ 
cision,  a  presiding  officer  shall  have  au¬ 
thority  in  the  case  to: 

(a)  Administer  oaths  and  affirma¬ 
tions; 

(b)  Examine  witnesses; 

(c)  Rule  upon  offers  of  proof  and  re¬ 
ceive  evidence; 

(d)  Issue  subpenas  authorized  by  law; 

<e)  Take  or  cause  depositions  to  be 

taken; 

(f)  Regulate  the  course  of  the  hear¬ 
ing; 

<g)  Hold  appropriate  conferences 
before  or  during  the  hearing; 

(h)  Dispose  of  procedural  requests  or 
similar  matters; 
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(i)  Within  his  discretion  or  upon  di¬ 
rection  of  the  Commission,  certify  ques¬ 
tions  to  the  Commission  for  its  consider¬ 
ation  and  disposition; 

(j)  Make  the  intermediate  decision 
in  conformity  with  §  2.751; 

(k)  Take  any  other  action  consistent 
with  the  rules  of  the  Commission,  the 
Administrative  Procedure  Act,  and  the 
Atomic  Energy  Act  of  1954. 

§  2.734  Separation  of  functions,  (a) 
Hearing  examiners  appointed  pursuant 
to  section  11  of  the  Administrative  Pro¬ 
cedure  Act  shall  perform  no  duties  in¬ 
consistent  with  their  duties  and  respon¬ 
sibilities  as  presiding  ofQcers,  and  shall 
not  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer 
or  employee  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
for  AEC. 

(b)  In  any  case  of  adjudication 
other  than  initial  licensing, 

(l)  The  presiding  officer,  unless  he  is 
a  member  of  the  Commission  or  officer 
having  final  authority  in  the  case,  may 
not  consult  any  person  or  party  on  any 
fact  in  issue  except  upon  notice  and 
opportunity  for  all  parties  to  participate, 
save  to  the  extent  required  for  the  dis¬ 
position  of  ex  parte  matters  as  authorized 
by  law; 

(2)  No  officer  or  employee  of  AEC, 
other  than  a  member  of  the  Commission 
or  officer  having  final  authority  in  the 
case,  who  has  engaged  in  the  perform¬ 
ance  of  any  investigative  or  prosecuting 
function  in  the  case  or  a  factually  re¬ 
lated  case  may  participate  or  advise  in 
the  intermediate  or  final  decision,  except 
as  witness  or  counsel  in  the  formal  hear¬ 
ing. 

§  2.735  Notice  of  hearing,  (a) 
Whenever  a  hearing  is  granted,  AEC  will 
give  timely  notice  of  the  hearing  to  all 
parties  and  to  other  persons,  if  any, 
entitled  to  notice.  Such  notice  will  state 
the  time,  place,  and  nature  of  the  hear¬ 
ing;  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 
the  matters  of  fact  and  law  asserted  or  to 
be  considered,  which  will  be  identified  as 
the  “Specification  of  Issues”;  and  a  re¬ 
quest  for  an  answer.  The  time  and  place 
for  hearing  will  be  fixed  with  due  regard 
for  the  convenience  and  necessity  of  the 
parties  or  their  representatives. 

(b)  The  notice  of  hearing  may  be  a 
separate  notice  or  when  appropriate  may 
be  embodied  in  an  order  to  show  cause  or 
other  order. 

(c)  The  procedure  for  issuance  of  the 
notice  of  hearing  and  specifying  of  the 
issues  by  AEC  shall  not  affect  the  burden 
of  proof. 

§  2.736  Answer,  (a)  Within  the  time 
allowed  by  the  notice  of  hearing  for 
filing  and  serving  an  answer,  and  as 
required,  the  answer  of  a  licensee  or 
applicant  shall  fully  advise  AEC  and 
any  other  parties  as  to  the  natme  of  the 
defense  or  other  position  of  the  answer¬ 
ing  party,  the  items  of  the  specification 
of  issues  he  proposes  to  controvert  and 
those  he  does  not  controvert,  and 
whether  or  not  he  proposes  to  appear 
and  present  evidence.  If  facts  are  al¬ 
leged  in  the  specification  of  issues  the 
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answer  shall  admit  or  deny  specifically 
each  allegation  of  fact;  or  where  knowl¬ 
edge  is  lacking,  the  answer  may  so  state 
and  the  statement  shall  operate  as  a  de¬ 
nial.  Allegations  of  fact  not  denied 
shall  be  deemed  to  be  admitted.  Mat¬ 
ters  alleged  as  affirmative  defenses  or 
positions  shall  be  separately  stated  and 
identified  and,  in  the  absence  of  a  reply, 
shall  be  deemed  to  be  controverted.  The 
answer  of  an  intervener  shall  fully  ad¬ 
vise  AEC  and  other  parties  of  his  posi¬ 
tion  and  whether  or  not  he  proposes  to 
appear  and  present  evidence. 

(b)  If  a  party  does  not  oppose  any 
order  or  proposed  action  of  AEC  em¬ 
bodied  in  or  accompanying  the  notice  of 
hearing  or  does  not  wish  to  appear  and 
give  evidence  at  the  hearing,  the  answer 
shall  so  state.  In  lieu  of  appearing,  the 
party  may  if  he  chooses  submit  a  state¬ 
ment  of  reasons  why  the  proposed  order 
or  sanction  should  not  be  issued  or 
should  be  different  than  proposed,  and 
the  Commission  will  attribute  such 
weight  as  it  deems  deserving  to  the  writ¬ 
ten  reasons. 

§  2.737  Reply.  In  appropriate  cases 
AEC  may  file  and  serve  a  reply  to  the 
answer  or,  if  the  answer  affects  other 
parties  to  the  proceeding,  may  permit 
such  parties  to  file  and  serve  a  reply. 

§  2.738  Default.  Failure  of  a  party 
to  file  and  serve  an  answer  within  the 
time  provided  in  the  notice  of  hearing 
or  as  prescribed  in  this  part  or  to  appear 
at  a  hearing,  shall  be  deemed  to  author¬ 
ize  the  Commission,  in  its  discretion,  as 
to  such  party  (a)  to  find  the  facts  alleged 
in  the  specification  of  issues  to  be  true 
and  to  enter  such  finding  or  order  as 
may  be  appropriate,  without  further  no¬ 
tice  or  hearing;  or  (b)  to  proceed  to  take 
proof,  without  further  notice,  on  the 
allegations  or  issues  set  forth  in  the 
specification  of  issues. 

§  2.739  Admissions.  After  answer 
has  been  filed,  any  party  may  file  and 
serve  upon  the  opposing  side  a  written 
request  for  the  admission  of  the  genuine¬ 
ness  and  authenticity  of  any  relevant 
documents  described  in  or  attached  to 
the  request  or  for  the  admission  of  the 
truth  of  any  relevant  matters  of  fact 
stated  in  the  request.  Each  matter  for 
which  an  admission  is  requested  shall 
be  deemed  admitted  unless  within  the 
time  designated  in  the  request,  but  not 
less  than  10  days  after  service  thereof 
or  such  further  time  as  the  presiding 
officer  may  allow  upon  motion  and  no¬ 
tice,  the  party  to  whom  the  request  is 
directed  serves  upon  the  requesting  party 
a  sworn  statement  either  denying  the 
matters  upon  which  the  admission  is 
requested  or  setting  up  the  reasons  why 
he  cannot  truthfully  admit  or  deny  such 
matters. 

§  2.740  Prehearing  conferences,  (a) 
In  order  to  provide  opportunity  for  the 
settlement  of  a  proceeding  or  any  of  the 
issues  therein,  or  for  agreement  upon 
procedural  and  other  matters,  there  may 
be  held  at  any  time  prior  to  or  during 
a  hearing,  upon  due  notice  of  the  time 
and  place  given  to  all  parties,  such  con¬ 
ferences  of  the  parties  as,  in  the  dis¬ 
cretion  of  the  presiding  officer,  time,  the 
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nature  of  the  proceeding,  and  the  public 
interest  may  permit. 

(b)  Action  taken  at  a  prehearing  con¬ 
ference  may  be  recorded  for  appropriate 
use  at  the  hearing  in  the  form  of  a 
written  stipulation  among  the  parties 
reciting  the  matters  upon  which  there 
has  been  agreement.  The  stipulation 
shall  be  binding  upon  the  parties  thereto, 

§  2.741  Amendments.  At  any  time 
prior  to  the  time  fixed  for  hearing  but 
not  later  than  five  days  prior,  the  partj 
responsible  for  the  specification  of  is< 
sues,  answer,  or  reply,  respectively,  mas 
amend  the  same  by  filing  an  amendment 
and  serving  it  upon  the  parties.  At  any 
time  thereafter,  amendments  may  be 
permitted  in  the  discretion  of  the  presid¬ 
ing  officer  upon  such  terms  as  he  shall 
prescribe. 

§  2.742  Hearings  public.  Except  as 
may  be  required  pursuant  to  section  181 
of  the  act,  hearings  shall  be  public. 

Note:  Provisions  with  respect  to  parallel 
procedures  pursuant  to  section  181  of  the 
Act  will  be  published  at  an  early  date. 

§  2.743  Ojfficial  reporter,  transcript. 
Hearings  shall  be  reported  under  the  su¬ 
pervision  of  the  presiding  officer,  steno- 
graphically  or  by  other  means,  by  an 
official  reporter,  who  may  be  designated 
from  time  to  time  by  AEC  or  may  be  a 
regular  employee  of  AEC.  The  tran¬ 
script  of  the  report  shall  be  a  part  of  the 
record  and  the  sole  official  transcript  of 
the  proceeding.  Except  as  limited  pur¬ 
suant  to  section  181  of  the  act  or  order 
of  the  Commission,  the  transcript  will  be 
open  for  inspection  at  AEC  offices  and 
copies  may  be  obtained  from  the  official 
reporter  upon  payment  of  the  charges 
fixed  therefor.  Errors  in  the  transcript 
may  be  corrected  by  order  of  the  presid¬ 
ing  officer  following  a  notice  of  motion 
to  correct  filed  and  served  on  the  affected 
parties  within  10  days  after  notice  that 
the  completed  transcript  has  been  re¬ 
ceived  by  AEC,  or  as  otherwise  agreed 
upon  by  the  parties  and  approved  by  the 
presiding  officer. 

§  2.744  Subpenas.  (a)  Upon  appli¬ 
cation  by  any  party  to  a  hearing,  the 
designated  presiding  officer  or,  if  he  is 
not  available,  a  member  of  the  Commis¬ 
sion  or  other  designated  officer  will  issue 
to  such  party  subpenas  requiring  the 
attendance  and  testimony  of  witnesses 
or  the  production  of  evidence  in  the 
hearing.  In  his  discretion,  the  officer  to 
whom  application  is  made  may  require 
from  the  requesting  party  a  showing  of 
general  relevance  of  the  testimony  or 
evidence  sought  and  may  withhold  is¬ 
suance  of  the  subpena  if  such  showing 
is  not  made;  but  such  officer  shall  not 
attempt  to  determine  the  admissibility 
of  evidence  in  passing  upon  an  appli¬ 
cation  for  subpena. 

(b)  Every  subpena  shall  bear  the 
name  of  the  Commission,  the  name  and 
office  of  the  issuing  officer,  and  the  title 
of  the  hearing,  and  shall  command  the 
person  to  whom  it  is  directed  to  attend 
and  give  testimony  or  produce  specified 
data  at  a  designated  time  and  place. 
The  subpena  shall  also  contain  a  state¬ 
ment  advising  of  the  existence  of  the 
quashing  procedure  provided  in  para¬ 
graph  (f)  of  this  section. 
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(c)  Unless  the  service  of  a  subpena  is 
acknowledged  on  its  face  by  the  witness, 
it  shall  be  served  by  a  person  who  is  not 
a  party  to  the  hearing  and  is  not  less 
than  18  years  of  age,  but  may  in  any 
case  be  served  by  an  officer  or  employee 
of  AEC.  Service  of  a  subpena  upon  a 
person  named  therein  shall  be  made  by 
delivering  a  copy  of  the  subpena  to  such 
person  and  by  tendering  him  the  fees 
for  one  day’s  attendance  and  the  mile¬ 
age  allowed  by  law.  When  the  subpena 
is  issued  on  behalf  of  AEC,  fees  and 
mileage  may  but  need  not  be  tendered, 
and  the  subpena  may  be  served  by 
registered  mail. 

(d)  Witnesses  summoned  before  AEC 
shall  be  paid  by  the  party  at  whose  in¬ 
stance  they  appear  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
district  courts  of  the  United  States. 

(e)  The  person  serving  the  subpena 
shall  make  proof  of  service  by  filing  the 
subpena  and  the  required  return,  affi¬ 
davit,  or  acknowledgment  of  service 
with  the  officer  before  whom  the  witness 
is  required  to  testify  or  produce  evidence 
or  with  AEC.  Failure  to  make  proof  of 
service  shall  not  affect  the  validity  of 
the  service. 

(f )  Upon  motion  made  promptly,  and 
in  any  event  at  or  before  the  time  speci¬ 
fied  in  the  subpena  for  compliance,  by 
the  person  to  whom  the  subpena  is 
directed,  and  upon  notice  to  the  party 
to  whom  the  subpena  was  issued,  the 
presiding  officer  or,  if  he  is  unavailable, 
the  Commission  may  (1)  quash  or  modify 
the  subpena  if  it  is  unreasonable  or  re¬ 
quires  evidence  not  relevant  to  any 
matter  in  issue,  or  (2)  condition  denial 
of  the  motion  upon  just  and  reasonable 
terms. 

(g)  Upon  application  and  for  good 
cause  shown,  AEC  will  seek  judicial  en¬ 
forcement  of  a  subpena  issued  to  a  party 
and  which  has  not  been  quashed. 

§  2.745  Depositions,  (a)  Upon  appli¬ 
cation  and  good  cause  shown,  the  desig¬ 
nated  presiding  officer  or,  if  he  is 
unavailable,  the  Commission  may  order 
that  the  testimony  of  any  person,  in¬ 
cluding  a  party,  be  taken  by  deposition 
upon  oral  examination  or  written  inter¬ 
rogatories  for  use  as  evidence  in  the 
hearing.  The  attendance  of  witnesses 
may  be  compelled  by  the  use  of  a  subpena. 

(b)  The  application  shall  be  in  writ¬ 
ing  and  shall  be  served  upon  the  parties 
and  filed,  giving  reasonable  notice  of  the 
proposed  time  and  place  for  taking  the 
deposition,  the  name  and  address  of  each 
person  to  be  examined,  if  known,  or  if 
the  name  is  not  known  a  general  de¬ 
scription  sufficient  to  identify  him  or  the 
class  or  group  to  which  he  belongs,  and 
the  reasons  why  such  deposition  should 
be  taken.  If  good  cause  is  shown,  an 
order  will  be  issued  authorizing  the  dep¬ 
osition,  and  specifying  the  time,  place, 
and  manner  of  taking  of  the  deposition, 
any  limitations  imposed  for  the  benefit 
of  witnesses  or  parties,  and  the  number 
of  copies  of  the  deposition  to  be  supplied. 
The  order  shall  be  served  upon  all  parties 
by  the  person  proposing  to  take  the  dep¬ 
osition  a  reasonable  period  in  advance  of 
the  time  fixed  for  taking  testimony. 

(c)  Within  the  United  States,  depo¬ 
sitions  shall  be  taken  before  any  officer 


authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  examination  is  held.  Outside 
the  United  States,  depositions  shall  be 
taken  before  a  secretary  of  an  embassy 
or  legation,  consul  general,  vice  consul, 
or  consular  agent  of  the  United  States, 
or  a  person  authorized  to  administer 
oaths  designated  by  AEC  or  agreed  upon 
by  the  parties  by  stipulation  in  writing 
filed  with  AEC. 

(d)  Unless  the  order  provides  other¬ 
wise,  the  deponent  may  be  examined  re¬ 
garding  any  matter  not  privileged,  which 
is  relevant  to  the  subject  matter  involved 
in  the  hearing.  He  shall  be  sworn  or 
shall  affirm  before  any  questions  are  put 
to  him.  Examination  and  cross-exam¬ 
ination  shall  proceed  as  at  a  hearing. 
Each  question  propounded  shall  be  re¬ 
corded  and  the  answer  taken  down  in  the 
words  of  the  witness.  Objections  on 
questions  of  evidence  shall  be  noted  in 
short  form  without  the  arguments. 
However,  the  officer  shall  not  decide  on 
the  competency,  materiality,  or  reler 
vancy  of  evidence  but  shall  record  the 
evidence  subject  to  objection.  Objec¬ 
tions  to  questions  or  evidence  not  made 
before  the  officer  shall  not  be  deemed 
waived  unless  the  ground  of  the  objec¬ 
tion  is  one  which  might  have  been  ob¬ 
viated  or  removed  if  presented  at  that 
time. 

(e)  When  the  testimony  is  fully  tran¬ 
scribed,  the  deposition  shall  be  sub¬ 
mitted  to  the  deponent  for  examination 
and  signed  by  him,  unless  he  is  ill  or 
cannot  be  found  or  refuses  to  sign.  The 
officer  shall  certify  to  the  deposition,  and 
if  not  signed  by  the  deponent  shall  cer¬ 
tify  to  the  reasons  therefor,  and  shall 
promptly  forward  the  deposition  by  reg¬ 
istered  mail  to  AEC.  The  party  taking 
the  deposition  shall  give  prompt  notice 
of  its  filing  to  all  other  parties. 

(f)  Where  the  deposition  is  to  be 
taken  upon  written  interrogatories,  the 
party  proposing  the  deposition  shall 
serve  upon  each  of  the  parties  and  file 
a  copy  of  the  proposed  interrogation 
showing  each  interrogatory  separately 
and  consecutively  numbered,  the  name 
and  address  of  the  person  who  is  to  an¬ 
swer  them,  and  the  name,  descriptive 
title,  and  address  of  the  officer  before 
whom  they  are  to  be  taken.  Within  7 
days  after  service  any  party  may  serve 
cross-interrogatories  upon  the  party 
proposing  to  take  the  deposition.  Ob¬ 
jections  to  interrogatories  or  cross¬ 
interrogatories  shall  be  made  promptly 
after  service  and  will  be  settled  by  the 
presiding  officer  or  the  Commission,  as 
the  case  may  be;  provided  that  objec¬ 
tions  to  form,  unless  made  before  the 
order  for  taking  the  deposition  is  issued, 
shall  be  deemed  waived.  Except  as  the 
parties  otherwise  agree,  the  deposition 
upon  written  interrogatories  shall  be 
taken  only  with  the  deponent,  the  offi¬ 
cer,  and  the  reporter  or  stenographer 
present  during  the  interrogation,  to 
which  fact  the  officer  shall  certify.  The 
Interrogatories,  cross  -  interrogatories, 
and  the  answers  shall  be  recorded  and 
signed,  and  the  deposition  certified,  re¬ 
turned.  and  filed  as  in  the  case  of  a 
deposition  upon  oral  examination. 

(g)  A  deposition  will  not  become  a 
part  of  the  record  in  the  hearing  until 


and  unless  received  in  evidence  by  the 
presiding  officer,  upon  his  own  motion  or 
the  motion  of  any  party.  If  only  part  of 
a  deposition  is  offered  in  evidence  by  a 
party,  any  other  party  may  require  him 
to  introduce  all  of  it  which  is  relevant 
to  the  part  introduced,  and  any  party 
may  introduce  any  other  parts.  A  party 
shall  not  be  deemed  to  make  a  person 
his  own  witness  for  any  purpose  by  tak¬ 
ing  his  deposition.  Any  party  may  re¬ 
but  any  relevant  evidence  contained  in 
a  deposition  whether  introduced  by  him 
or  by  any  other  party. 

(h)  Deponents  whose  depositions  are 
taken  and  the  officers  taking  depositions 
shall  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  district 
courts  of  the  United  States  to  be  paid  by 
the  party  at  whose  instance  the  deposi¬ 
tions  are  taken. 

§  2.746  Order  of  procedure.  The  pre¬ 
siding  officer  or  the  Commission,  as  the 
case  may  be,  will  designate  the  order  of 
procedure  at  hearings  including  the  or¬ 
der  in  which  interveners  will  be  heard. 
Normally,  at  hearings  for  the  grant, 
amendment  or  transfer  of  a  license  or 
construction  permit  or  the  renewal  of  a 
license,  the  applicant  will  open  and 
close;  and  at  hearings  for  the  revoca¬ 
tion.  suspension,  or  AEC  initiated  modi¬ 
fication  of  a  license  or  construction  per¬ 
mit,  AEC  will  open  and  close. 

§  2.747  Evidence,  (a)  Every  party  to 
the  hearing  shall  have  the  right  to  pre¬ 
sent  such  oral  or  documentary  evidence 
and  rebuttal  evidence  and  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  parties  shall  be  encouraged  to  pre¬ 
sent  evidence  in  written  form. 

(b)  The  presiding  officer  shall  exclude 
all  irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

(c)  Objections  to  the  admission  or  ex¬ 
clusion  of  evidence  shall  state  the 
grounds  of  objections.  The  transcript 
shall  include  the  objections,  the  grounds, 
and  the  rulings,  but  not  the  argument  of 
the  grounds  unless  ordered  by  the  pre¬ 
siding  officer. 

(d)  Any  offer  of  proof  made  in  con¬ 
nection  with  an  objection  taken  to  the 
ruling  of  the  presiding  officer,  excluding 
or  rejecting  proffered  oral  testimony, 
shall  consist  of  a  statement  of  the  sub¬ 
stance  of  the  evidence  which  the  party 
contends  would  be  adduced  by  such  tes¬ 
timony.  If  the  excluded  material  is 
documentary  or  written,  a  copy  of  such 
material  shall  be  marked  for  identifica¬ 
tion  and  shall  constitute  the  offer  of 
proof. 

(e)  Unless  the  presiding  officer  per¬ 
mits  otherwise,  written  exhibits  will  not 
be  received  in  evidence  unless  offered  in 
duplicate.  In  addition,  a  copy  of  each 
such  exhibit  must  be  furnished  each  of 
the  parties  at  the  hearing,  unless  the 
parties  have  previously  been  furnished 
with  copies  or  the  presiding  officer  directs 
otherwise.  The  presiding  officer  shall  fix 
a  time  for  the  exchange  of  exhibits.  The 
presiding  officer  may  permit  a  party  to 
replace  with  a  true  copy  an  original  doc¬ 
ument  admitted  as  evidence. 

(f)  An  official  record  of  a  govern¬ 
mental  agency  or  an  entry  in  such  rec¬ 
ord,  when  admissible,  may  be  evidenced 
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by  an  ofBcial  publication  thereof  or  by  a 
copy  attested  as  a  true  copy  by  the  ofiBcer 
having  legal  custody  of  the  record,  or  by 
his  deputy,  and  accompanied  by  a  cer¬ 
tificate  that  such  officer  has  the  custody. 

§  2.748  Interlocutory  appeals  to  the 
Commission  from  rulings  of  presiding 
officers.  Except  as  may  be  otherwise 
specifically  provided,  the  rulings  of  a 
presiding  officer  may  not  be  appealed 
from  during  the  time  the  proceeding  is 
pending  before  him,  except  in  extraordi¬ 
nary  circumstances  where  in  the  judg¬ 
ment  of  the  presiding  officer  prompt  de¬ 
cision  by  the  Commission  is  necessary  to 
prevent  detriment  to  the  public  interest 
or  unusual  delay  or  expense.  In  such 
instances  the  matter  shall  be  referred 
for  determination  forthwith  by  the  pre¬ 
siding  officer  to  the  Commission. 

§  2.749  Proposed  findings  and  con~ 
elusions.  At  the  close  of  the  reception 
of  evidence,  or  within  a  reasonable  time 
thereafter  as  fixed  by  the  presiding  offi¬ 
cer,  the  parties  may  file  for  considera¬ 
tion  proposed  findings  and  conclusions 
with  supporting  reasons,  briefs,  or  mem¬ 
oranda  of  law.  Such  proposals  shall  con¬ 
tain  exact  references  to  the  record  and 
authorities  relied  on. 

§  2.750  Official  notice,  (a)  With  or 
without  prior  request  or  notice,  the  pre¬ 
siding  officer  or  the  Commission,  as  the 
case  may  be,  may  take  official  notice  of 
any  fact  which  might  be  judicially  no¬ 
ticed  by  the  courts  of  the  United  States 
or  of  any  technical  and  scientific  fact 
within  the  knowledge  of  AEC  as  an  ex¬ 
pert  body. 

(b)  Any  party  may  controvert  a  re¬ 
quest  or  a  suggestion  that  official  notice 
be  taken  of  a  fact  at  the  time  the  request 
or  suggestion  is  made,  if  it  be  made 
orally,  or  by  a  pleading,  brief,  or  notice. 
If  any  decision  is  stated  to  rest  in  whole 
or  in  part  upon  official  notice  of  a  fact 
which  the  parties  have  not  had  a  prior 
opportunity  to  controvert,  any  party  may 
controvert  such  fact  by  appropriate  ex¬ 
ception  if  an  intermediate  decision  is 
involved  or  by  a  petition  for  reconsidera¬ 
tion  if  a  final  decision  is  involved.  The 
controversion  shall  concisely  and  clearly 
set  forth  the  sources,  authority,  and 
other  data  relied  upon  to  show  the  exist¬ 
ence  or  nonexistence  of  the  fact  assumed 
or  denied  in  the  decision. 

§  2.751  Intermediate  decisions  and 
their  effect,  (a)  After  hearing,  the  pre¬ 
siding  officer  will  ordinarily  render  an 
intermediate  decision,  which  decision 
shall  become  final  unless  exceptions  are 
taken  in  accordance  with  §  2.752  or  the 
Commission  has  directed  that  the  record 
be  certified  to  it  for  final  decision. 

(b)  However,  in  any  case  involving  an 
application  for  an  initial  license  the 
Cconmission  may  direct  that  the  presid¬ 
ing  officer  certify  the  record  to  it  with¬ 
out  an  intermediate  decision.  In  such 
case  the  Commission  may: 

(1)  Direct  a  responsible  officer  to  pre¬ 
pare  an  intermediate  decision  which  will 
not  become  final  until  the  Commission 
acts  upon  it;  or 

(2)  Prepare  its  own  intermediate 
decision,  which  shall  become  final  unless 
exceptions  are  taken  in  accordance  with 
§  2.752;  or 


(3)  Omit  an  intermediate  decision 
upon  a  finding  on  the  record  that  due  and 
timely  execution  of  the  Commission’s 
functions  imperatively  and  unavoidably 
so  requires. 

(c)  Each  intermediate  decision  shall 
be  in  writing  and  shall  contain: 

(1)  Findings  and  conclusions,  with  the 
reasons  or  basis  therefor  upon  all  mate¬ 
rial  issues  of  fact,  law,  or  discretion  pre¬ 
sented  on  the  record; 

(2)  The  ruling  upon  each  proposed 
finding  or  conclusion  filed  by  a  party; 

(3)  All  facts  officially  noticed  pursu¬ 
ant  to  §  2.750,  relied  upon  in  the  de¬ 
cision; 

(4)  The  appropriate  rule,  order,  sanc¬ 
tion,  relief,  or  denial  thereof,  with  the 
effective  date; 

(5)  The  time  within  which  exceptions 
to  the  decision  may  be  filed,  the  time 
in  which  briefs  in  support  of  or  in  opposi¬ 
tion  to  the  exceptions  may  be  filed  and, 
in  the  case  of  an  intermediate  decision 
which  may  become  final  unless  excep¬ 
tions  are  filed,-  the  date  when  such 
decision  will  become  final  in  the  absence 
of  exceptions  thereto. 

(d)  The  intermediate  decision,  other 
than  an  oral  decision,  shall  be  served 
upon  all  parties  to  the  proceeding.  In 
the  case  of  an  oral  decision,  the  presiding 
officer  shall  apprise  the  parties  before  its 
pronouncement  of  his  intention,  and  the 
time  when  he  proposes,  to  render  an  oral 
decision. 

(e)  Intermediate  decisions  shall  be¬ 
come  a  part  of  the  record. 

§  2.752  Exceptions  to  intermediate  de¬ 
cisions.  Within  20  days  after  service  of 
any  intermediate  decision,  or  such  longer 
period  as  may  be  fixed  therein,  any  party 
to  a  hearing  may  file  exceptions  to  the 
decision  with  the  Commission,  and  shall 
serve  copies  of  such  exceptions  on  all 
other  parties  to  the  hearing.  Each  ex¬ 
ception  shall  be  separately  numbered, 
shall  identify  the  part  of  the  intermedi¬ 
ate  decision  to  which  objection  is  made, 
shall  designate  by  specific  reference  the 
portions  of  the  record  relied  upon  in  sup¬ 
port  of  the  objections,  and  shall  state 
the  grounds  for  the  exception  including 
the  citation  of  authorities  in  support 
thereof.  Any  objection  to  a  ruling,  find¬ 
ing,  or  conclusion  which  is  not  made 
part  of  the  exceptions  shall  be  deemed 
to  have  been  waived,  and  the  Commis¬ 
sion  need  not  consider  such  objections. 

S  2.753  Briefs  and  oral  arguments  be¬ 
fore  the  Commission,  (a)  Within  such 
period  after  service  of  an  intermediate 
decision  as  may  be  fixed  therein,  any 
party  to  a  proceeding  may  file  a  brief 
before  the  Commission  in  support  of  his 
exceptions  to  the  decision  or  in  opposi¬ 
tion  to  the  exceptions  filed  by  any  other 
party. 

(b)  In  its  discretion  the  Commission 
may  allow  oral  argument  upon  the  re¬ 
quest  of  a  party  made  in  his  exceptions 
or  brief,  or  upon  its  own  initiative. 

§  2.754  Final  decision,  (a)  Upon  sub¬ 
mission  of  a  case  to  the  Commission  for 
final  decision,  the  Commission  will  nor¬ 
mally  consider  the  whole  record.  But 
when  reviewing  an  Jitermediate  deci¬ 
sion,  the  Commission  may  limit  the 
issues  to  be  reviewed,  and  give  consider¬ 


ation  only  to  those  findings  and  conclu¬ 
sions  to  which  exceptions  have  been  filed. 

(b)  The  final  decision  shall  be  in  writ¬ 
ing  and  shall  contain: 

(1)  A  statement  of  findings  and  con¬ 
clusions,  with  the  reasons  or  basis  there¬ 
for,  upon  all  the  material  issues  of  fact, 
law,  or  discretion  presented; 

(2)  All  facts  officially  noticed  pursu¬ 
ant  to  §  2.750,  relied  upon  in  this  deci¬ 
sion; 

(3)  The  ruling  on  each  relevant  and 
material  exception  filed; 

(4)  The  appropriate  rule,  order,  sanc¬ 
tion,  rehef,  or  denial  thereof,  with  the 
effective  date. 

(c)  The  decision  shall  be  served  upon 
all  parties  to  the  proceeding. 

§  2.755  Waiver  of  procedures  or  inter¬ 
mediate  decisions.  The  parties  to  any 
hearing  may  agree  to  waive  any  one  or 
more  of  the  procedural  steps  or  inter¬ 
mediate  decisions  which  would  other¬ 
wise  precede  the  reaching  of  a  final 
decision  by  the  Commission. 

§  2.756  Petition  for  reconsideration. 
A  petition  for  reconsideration  of  a  final 
decision  after  hearing  may  be  filed  by 
any  party  to  the  hearing,  within  10  days 
after  the  decision  has  l^en  issued  and 
served.  However,  no  petition  may  be 
filed  with  respect  to  an  intermediate  de¬ 
cision  which  has  become  final  through 
failure  to  file  exceptions  thereto.  The 
petition  for  reconsideration  shall  state 
specifically  wherein  the  matter  deter¬ 
mined  is  claimed  to  be  erroneous,  the 
grounds  relied  upon,  and  the  relief 
sought.  Within  7  days  after  a  petition 
for  reconsideration  has  been  filed,  any 
party  to  the  hearing  may  file  an  answer 
in  opposition  to  or  support  of  the  peti¬ 
tion.  Neither  the  filing  nor  the  granting 
of  the  petition  shall  operate  as  a  stay  of 
the  decision  unless  so  ordered  by  the 
Commission. 

PUBLIC  RULE  MAKING 

§  2.780  Scope  of  rule  making.  The 
procedure  described  in  this  subpart  as 
rule  making  or  public  rule  making  re¬ 
lates  to  the  issuance,  amendment,  or  re¬ 
scission  of  substantive  rules  in  which 
participation  by  interested  persons  is 
prescribed  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act. 

§  2.781  Initiation,  petition.  Rule 
making  will  be  initiated  by  AEC,  upon 
Its  own  motion,  upon  the  recommenda¬ 
tion  of  another  agency  of  the  govern¬ 
ment,  or  upon  the  petition  of  any' other 
interested  person  as  hereinafter  pro¬ 
vided. 

§  2.782  Petition  for  rule  making.  Any 
interested  person  may  petition  the  Com¬ 
mission  to  issue,  amend,  or  rescind  any 
rule  or  regulation  of  the  Commission 
within  the  score  of  §  2.780.  The  petition 
shall  state  the  substance  or  text  of  any 
proposed  rule  or  regulation,  or  amend¬ 
ment  thereof,  or  shall  specify  the  rule  or 
regulation  the  rescission  of  which  is  de¬ 
sired,  and  shall  state  the  basis  for  tibe 
request.  The  petition  will  be  given  a 
docket  or  other  identifying  number  and 
will  become  a  matter  of  public  record, 
except  as  may  otherwise  be  required 
pursuant  to  section  181  of  the  act  or 
order  of  the  Commission. 
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RULES  AND  REGULATIONS 


§  2.783  Determination  of  petition.  No 
hearing  will  be  held  directly  on  the  peti¬ 
tion  unless  the  Commission  deems  it  ad¬ 
visable.  If  the  Commission  determines 
that  the  petition  discloses  sufficient 
reasons  to  justify  the  relief  requested, 
the  Commission  will  issue  an  appropriate 
notice  of  proposed  rule  making.  If  the 
Commission  determines  that  the  petition 
does  not  disclose  sufficient  reasons  to 
justify  instituting  the  public  rule  making 
procediu'e,  the  Commission  will  so  notify 
the  petitioner  with  a  simple  statement  of 
the  grounds. 

§  2.784  notice  of  proposed  rule  mak¬ 
ing.  A  general  notice  of  proposed  rule 
making  will  be  published  in  the  Federal 
Register  unless  all  persons  subject  to  the 
proposed  rule  making  are  named  and 
either  personally  served  with  notice  or 
otherwise  have  actual  notice  in  accord¬ 
ance  with  law.  The  notice,  whether 
published  or  personally  served,  shall  in¬ 
clude:  (a)  A  statement  of  the  time,  place, 
and  nature  of  the  public  rule  making 
hearing;  (b)  reference  to  the  authority 
under  which  the  rule  is  proposed;  (c) 
either  the  terms  or  substance  of  the  pro¬ 
posed  rule  or  a  description  of  the  sub¬ 
jects  and  issues  involved.  The  publica¬ 
tion  or  service  of  notice  shall  be  made 
not  less  than  15  days  prior  to  the  time 
fixed  for  the  hearing,  provided  that  a 
lesser  time  may  be  prescribed  upon  good 
cause  found  and  incorporated,  with  a 
brief  statement  of  the  reasons,  in  the 
notice. 

§  2.785  Participation  by  interested 
persons.  After  notice  required  by 
§  2.784,  the  Commission  will  afford  in¬ 
terested  persons  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  through  the 
submission  of  data,  views,  or  argiunents 
in  such  informal  hearing,  pursuant  to 
§  2.720,  as  the  notice  provides.  The 
opportunity  to  participate  may  include 
an  opportunity  to  comment  upon  or 
respond  to  the  data,  views,  or  argu¬ 
ments  submitted  by  others.  Where  ad¬ 
ditional  time  may  be  needed  for  this 
purpose  the  Commission  may,  upon  the 
request  of  an  interested  person,  grant 
an  additional  reasonable  period  of  time 
for  the  submission  of  data,  views,  or 
arguments  in  reply. 

§  2.786  Commission  action.  After 
consideration  of  all  relevant  matters 
presented,  the  Commission  will  incor¬ 
porate  in  any  rule  adopted  a  concise 
general  statement  of  its  basis  and  pur¬ 
pose  and  will  cause  the  rule  to  be  pub¬ 
lished  in  the  Federal  Register  or  served 
upon  the  affected  parties. 

§  2.787  Effective  dates.  The  rule  will 
specify  its  effective  date.  Publication 
or  service  of  the  rule,  other  than  one 
granting  or  recognizing  exemption  or  re¬ 
lieving  restriction,  shall  be  made  not 
less  than  30  days  prior  to  the  effective 
date  thereof  unless  the  Commission  may 
provide  otherwise  upon  good  cause  found 
and  published  with  the  rule. 

availability  op  official  RECCMIDS 

§  2.790  Public  inspection,  exceptions, 
requests  for  withholding,  (a)  Except 
as  provided  in  paragraph  (b)  of  this 
section  or  as  required  to  protect  Re¬ 
stricted  Data  or  defense  information. 


♦ 

matters  of  official  record  in  any  proceed¬ 
ing  subject  to  this  part  (including  ap¬ 
plications  for  licenses,  licenses,  rules, 
regulations,  orders,  transcripts  of  hear¬ 
ings,  exhibits  received  in  evidence,  and 
decisions)  will  be  made  available  for 
public  inspection. 

(b)  The  AEC  may  withhold  any  docu¬ 
ment  or  part  thereof  from  public  in¬ 
spection  if  disclosure  of  its  contents  is 
not  required  in  the  public  interest  and 
would  adversely  affect  the  interest  of  a 
person  concerned.  Such  withholding 
from  public  inspection  shall  not,  how¬ 
ever,  affect  the  right  of  persons  properly 
and  directly  concerned  to  inspect  the 
document. 

(c)  Persons  requesting  that  docu¬ 
ments  or  information  therein  be  with¬ 
held  from  public  disclosure  shall  make 
prompt  application  identifying  the  ma¬ 
terial  and  giving  the  reasons.  Where 
the  applicant  is  responsible  for  the  prep¬ 
aration  of  the  document,  he  shall  in¬ 
sofar  as  is  possible  segregate  in  a 
separate  paper  the  information  for 
which  the  special  treatment  is  requested. 
The  AEC  may  honor  the  request  upon  a 
finding  that  public  inspection  is  not  re¬ 
quired  in  the  public  interest  and  would 
adversely  affect  the  interest  of  the  person 
concerned.  If  the  request  is  denied,  the 
applicant  will  be  notified  thereof  with  a 
statement  of  the  reasons. 

Dated  at  Washington,  D.  C.,  this  31st 
day  of  January  1956. 

K.  E.  Fields, 
General  Manager. 

[F.  R.  Doc.  66-908;  Piled,  Feb.  3,  1956; 
8:48  a.  m.] 


Part  25— Access  to  Restricted  Data 

In  view  of  the  fact  that  the  Atomic 
Energy  Commission  has  received  a  sub¬ 
stantial  number  of  applications  and  has 
issued  a  substantial  number  of  access 
permits  in  accordance  with  procedures 
set  forth  in  the  notice  of  proposed  rule 
making  published  in  the  Federal  Regis¬ 
ter  on  May  19,  1955  (20  F.  R.  3634),  and 
because  interested  persons  will  not  be 
adversely  affected,  the  Commission  has 
found  that  good  cause  exists  why  the 
regulations  in  this  part  should  be  made 
effective  without  the  customary  30-day 
period  of  notice. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  Public  Law  404,  79th  Cong., 
2d  sess.,  the  following  rules  are  published 
as  a  document  subject  to  codification, 
to  be  effective  upon  publication  in  the 
Federal  Register. 

GENERAL  PROVISIONS 

See. 

26.1  Purpose. 

26.2  Applicability. 

26.3  Definitions. 

26.4  Interpretations. 

26.5  Communications. 

25.6  Categories  of  available  Information 

APPLICATIONS 

26.11  Applications. 

25.12  Non-ellglblllty. 

25.13  Additional  Information. 

26.14  Public  inspection  of  applications. 

25.16  Requirements  for  aiH>roval  of  appli¬ 
cations. 


PERMITS 

Sec. 

25.21  Issuance. 

25.22  Scope  of  permit. 

25.23  Terms  and  conditions  of  access. 

25.24  Administration. 

25.25  Term  and  renewal. 

25.26  Assignment. 

25.27  Amendment. 

25.28  Commission  action  on  application  to 

renew  or  amend. 

26.29  Modification  and  revocation  of  per¬ 

mits. 

25.30  Exceptions  and  additional  require¬ 

ments. 

25.31  Effective  date;  amendment  of  permits 

previously  Issued. 

Authoeitt:  §§  25.1  to  25.31  Issued  under 
sec.  161,  68  Stat.  948;  42  U.  S.  C.  2201. 

GENERAL  PROVISIONS 

§  25.1  Purpose.  The  regulations  in 
this  part  establish  procedures  and 
criteria  for  permitting  persons  to  have 
access  to  Confidential  or  Secret  Re¬ 
stricted  Data  relating  to  civilian  uses  of 
atomic  energy. 

§  25.2  Applicability.  The  regulations 
in  this  part  apply  to  any  person  within 
or  under  the  jurisdiction  of  the  United 
States  who  desires  access  'to  Restricted 
Data  for  use  in  his  business,  profession 
or  trade. 

§  25.3  Definitions.  As  used  in  this 
part: 

(a)  “Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919),  including  any 
amendments  thereto. 

(b)  “Category”  means  a  category  of 
Restricted  Data  designated  in  Appendix 
A  to  the  regulations  in  this  part. 

(c)  “Commission”  means  the  Atomic 
Energy  Commission  or  its  duly  author¬ 
ized  representatives. 

(d)  “Permittee”  means  the  holder  of 
a  permit  issued  pursuant  to  the  regula¬ 
tions  in  this  part. 

(e)  “Person”  means  (1)  any  individ¬ 
ual,  corporation,  partnership,  firm,  as¬ 
sociation,  trust,  estate,  public  or  private 
institution,  group.  Government  agency 
other  than  the  Commission,  any  state 
or  any  political  subdivision  of,  or  any 
political  entity  within  a  state,  or  other 
entity;  and  (2)  any  legal  successor,  rep¬ 
resentative,  agent,  or  agency  of  the 
foregoing. 

(f)  “Restricted  Data”  means  all  data 
concerning  (1)  design,  manufacture  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  mate¬ 
rial  in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  removed 
from  the  Restricted  Data  category  pur¬ 
suant  to  section  142  of  the  act. 

§  25.4  Interpretations.  Except  as 
specifically  authorized  by  the  Commis¬ 
sion  in  writing,  no  interpretation  of  the 
meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  the  Com¬ 
mission  other  than  a  written  interpreta¬ 
tion  by  the  General  Counsel  will  be  rec¬ 
ognized  to  be  binding  upon  the  Commis¬ 
sion. 

§  25.5  Communications.  All  com¬ 
munications  concerning  the  regulations 
in  this  part,  and  applications  filed  under 
them,  should  be  addressed  to  the  Atomic 
Energy  Commission,  1901  Constitution 
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Avenue  NW.,  Washington  25,  D.  C.,  At¬ 
tention:  Division  of  Civilian  Application. 

§  25.6  Categories  of  available  inform 
mation.  For  administrative  purposes 
the  Commission  has  categorized  Re¬ 
stricted  Data  which  will  be  made  avail¬ 
able  to  permittees  into  a  number  of 
major  categories  as  set  forth  in  Appen¬ 
dix  A  to  this  part.  Information  pertain¬ 
ing  to  the  design,  manufacture  or  utili¬ 
zation  of  atomic  weapons  is  not  included 
in  these  categories  and  will  not  be  made 
available  under  this  part. 

APPLICATIONS 

§  25.11  Applications,  (a)  Any  person 
desiring  access  to  Confidential  or  Secret 
Restricted  Data  pursuant  to  these  regula¬ 
tions  should  submit  an  application  (Form 
AEC  378)  for  an  access  permit  to  the 
Atomic  Energy  Commission,  1901  Con¬ 
stitution  Avenue  NW.,  Washington  25, 
D.  C.,  Attention:  Division  of  Civilian 
Application. 

Note:  Where  an  Individual  desires  access 
to  Restricted  Data  for  use  In  the  performance 
of  hls  duties  as  an  employee,  the  application 
for  an  access  permit  should  he  filed  by  his 
employer. 

(b)  Each  application  should  contain 
the  following  information: 

(1)  Name  of  applicant; 

(2)  Address  of  applicant; 

(3)  Description  of  business  or  occupa¬ 
tion  of  applicant; 

(4)  (i)  If  applicant  is  an  individual, 
state  citizenship. 

(ii)  If  applicant  is  a  partnership,  state 
name,  citizenship  and  address  of  each 
partner  and  the  principal  location  where 
the  partnership  does  business. 

(iii)  If  applicant  is  a  corporation  or 
an  unincorporated  association,  state: 

(a)  The  state  where  it  is  incorporated 
or  organized  and  the  principal  location 
where  it  does  business; 

(b)  The  names,  addresses  and  citizen¬ 
ship  of  its  directors  and  of  its  principal 
ofiBcers; 

(c)  Whether  it  is  owned,  controlled  or 
dominated  by  an  alien,  a  foreign  corpora¬ 
tion,  or  foreign  government,  and  if  so, 
give  details. 

(iv)  If  the  applicant  is  acting  as  agent 
or  representative  of  another  person  in 
filing  the  application,  identify  the  prin¬ 
cipal  and  furnish  information  required 
under  this  subparagraph  with  respect  to 
such  principal; 

(5)  Total  number  of  full-time  em¬ 
ployees; 

(6)  Classification  of  Restricted  Data 
(Confidential  or  Secret)  to  which  access 
is  requested; 

(7)  Potential  use  of  the  Restricted 
Data  in  the  applicant’s  business,  pro¬ 
fession  or  tra(ie.  If  access  to  Secret 
Restricted  Data  is  requested,  list  the 
specific  categories  by  number  and  fur¬ 
nish  detailed  reasons  why  such  access 
within  the  specified  categories  is  needed 
by  the  applicant.  The  need  for  Secret 
information  should  be  stated  by  describ¬ 
ing  its  proposed  use  in  specific  research, 
design,  planning,  construction,  manufac¬ 
turing,  or  operating  projects;  in  activi¬ 
ties  under  licenses  issued  by  the  Commis¬ 
sion;  in  studies  or  evaluations  planned 
or  underway;  or  in  work  or  services  to  be 
performed  for  other  organizations. 
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(8)  Principal  location(s)  at  which  Re¬ 
stricted  Data  will  be  used. 

(c)  Each  application  shall  contain 
complete  and  accurate  disclosure  with 
respect  to  the  real  party  or  parties  in 
interest  and  as  to  all  other  matters  and 
things  required  to  be  disclosed. 

§  25.12  Non-eligibility.  The  follow¬ 
ing  persons  are  not  eligible  to  apply  for 
an  access  permit: 

(a)  Corporations  not  organized  under 
the  laws  of  the  United  States  or  a  politi¬ 
cal  subdivision  thereof. 

(b)  Any  individual  who  is  not  a  citizen 
of  the  United  States. 

(c)  Any  partnership  not  including 
among  the  partners  one  or  more  citizens 
of  the  United  States;  or  any  other  unin¬ 
corporated  association  not  including  one 
or  more  citizens  of  the  United  States 
among  its  principal  officers. 

(d)  Any  organization  which  is  owned, 
controlled  or  dominated  by  the  Govern¬ 
ment  of,  a  citizen  of,  or  an  organization 
organized  imder  the  laws  or  a  country 
or  area  listed  as  a  Subgroup  A  country 
or  destination  in  §  371.3  (15  CFR  371.3) 
of  the  Comprehensive  Export  Schedule  of 
the  United  States  Department  of  Com¬ 
merce. 

§  25.13  Additional  information.  The 
Commission  may,  at  any  time  after  the 
filing  of  the  original  application  and 
before  the  termination  of  the  permit, 
require  additional  information  in  order 
to  enable  the  Commission  to  determine 
whether  the  permit  should  be  granted 
or  denied  or  whether  it  should  be  modi¬ 
fied  or  revoked. 

§  25.14  Public  inspection  of  applica¬ 
tions.  Applications  and  documents  sub¬ 
mitted  to  the  Commission  in  connection 
with  applications  may  be  made  available 
for  public  inspection  in  accordance  with 
the  regulations  contained  in  Part  2  of 
this  chapter. 

§  25.15  Requirements  for  approval  of 
applications,  (a)  An  application  for  ac¬ 
cess  to  Confidential  Restricted  Data  in 
all  the  categories  set  forth  in  Appendix 
A,  will  be  approved  only  if  the  applica¬ 
tion  demonstrates  that  the  applicant  has 
a  potential  use  or  application  for  such 
data  in  his  business,  trade  or  profession. 

(b)  An  application  for  access  to 
Secret  Restricted  Data  in  any  of  the 
categories  will  be  approved  only  if  the 
application  demonstrates  that  the  ap¬ 
plicant  has  a  need  for  such  data  in  his 
business,  trade  or  profession.  Such  need 
must  be  demonstrated  as  to  each  of  the 
categories  to  which  such  access  is 
requested. 

PERMITS 

§  25.21  Issuance,  (a)  Upon  a  deter¬ 
mination  that  an  application  meets  the 
requirements  of  this  regulation,  the 
Commission  will  issue  to  the  applicant 
an  access  permit  on  Form  AEC  379. 

Note:  An  Access  Permit  Is  not  a  security 
clearance.  It  does  not  authorize  any  indi¬ 
vidual  not  having  an  appropriate  AEC  se¬ 
curity  clearance  to  receive  Restricted  Data. 
See  i  25.24  and  Part  95  of  this  chapter. 

§  25.22  Scope  of  permit,  (a)  All  ac¬ 
cess  permits  will  as  a  minimum,  author¬ 
ize  access,  subject  to  personnel  security 
clearances,  to  Confidential  Restricted 
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Data  in  all  of  the  categories  set  forth  in 
Appendix  A. 

(b)  In  addition,  access  permits  may 
authorize  access,  subject  to  personnel 
security  clearances,  to  such  Secret  Re¬ 
stricted  Data  as  is  included  within  the 
particular  category  or  categories  speci¬ 
fied  in  the  permit. 

§  25.23  Terms  and  conditions  of  ac¬ 
cess.  (a)  Neither  the  United  States, 
nor  the  Commission,  nor  any  person  act¬ 
ing  on  behalf  of  the  Commission  makes 
any  warranty  or  other  representation, 
express  or  implied,  (1)  with  respect  to 
the  accuracy,  completeness  or  usefulness 
of  any  information  made  available  pur¬ 
suant  to  an  access  permit,  or  (2)  that 
the  use  of  any  such  information  may 
not  infringe  privately  owned  rights. 

(b)  The  Commission  hereby  waives 
such  rights  with  respect  to  any  invention 
,or  discovery  as  it  may  have  pursuant  to 
section  152  of  the  act  by  reason  of  such 
invention  or  discovery  having  been  made 
or  conceived  in  the  course  of,  in  connec¬ 
tion  with,  or  resulting  from  access  to 
Restricted  Data  received  under  the  terms 
of  an  access  permit. 

(c)  Each  permittee  shall: 

(1)  Comply  with  all  applicable  pro¬ 
visions  of  the  Atomic  Energy  Act  of  1954 
and  with  Part  95  of  this  chapter  and 
with  all  other  applicable  rules,  regu¬ 
lations  and  orders  of  the  Commission; 

(2)  Be  deemed  to  have  waived  all 
claims  for  damages  under  section  183  of 
title  35  U.  S.  Code  by  reason  of  the  im¬ 
position  of  any  secrecy  order  on  any 
patent  application,  and  all  claims  for 
just  compensation  under  section  173  of 
the  Atomic  Energy  Act  of  1954,  with  re¬ 
spect  to  any  invention  or  discovery  made 
or  conceived  in  the  course  of,  in  con¬ 
nection  with,  or  under  the  terms  of  the 
access  permit; 

(3)  Be  deemed  to  have  waived  any  and 
all  claims  against  the  United  States,  the 
Commission  and  all  persons  acting  on 
behalf  of  the  Commission  that  might 
arise  in  connection  with  the  use,  by  the 
applicant,  of  any  and  all  information 
supplied  by  them  pursuant  to  the  access 
permit; 

(4)  Shall  obtain  and  preserve  in  his 
files  written  agreements  from  all  in¬ 
dividuals  who  will  have  access  to  Re¬ 
stricted  Data  under  the  access  permit  to 
give  effect  to  subparagraphs  (2)  and  (3) 
of  this  paragraph. 

§  25.24  Administration.  With  respect 
to  each  permit  issued  pursuant  to  the 
regulations  in  this  part,  the  Commission 
will  designate  an  office,  usually  an  Op¬ 
erations  Office,  to: 

(a)  Process  all  personnel  security 
clearances  requested  in  connection  with 
the  permit; 

(b)  Review  the  pTocedures  submitted 
by  the  Applicant,  in  accordance  with 
Part  95  of  this  chapter,  for  the  safe¬ 
guarding  of  Restricted  Data;  and 

(c)  Provide  information  to  the  per¬ 
mittee  with  respect  to  the  sources  and 
locations  of  Restricted  Data  available 
under  his  permit. 

§  25.25  Term  and  reneuxil.  (a)  Each 
access  permit  will  be  issued  for  a  two 
year  term,  unless  otherwise  stated  in  the 
permit. 
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(b)  Applications  for  renewal  of  an 
access  permit  shall  be  on  Application 
Form  AEC  378.  In  any  case  in  which  a 
permittee  has  filed  a  properly  completed 
application  for  renewal  more  than  thirty 
(30)  days  prior  to  the  expiration  of  his 
existing  permit,  such  existing  permit 
shall  not  expire  until  the  application  for 
a  renewal  has  been  finally  acted  upon 
by  the  Commission. 

§  25.26  Assignment.  An  access  permit 
is  non-transferable  and  non-assignable. 

§  25.27  Amendment.  An  access  per¬ 
mit  may  be  amended  from  time  to  time 
upon  application  by  the  permittee.  An 
application  for  amendment  shall  be  filed 
in  a(x:ordance  with  §  25.11  and  shall 
specify  the  nature  of  and  the  grounds  for 
the  amendment  requested. 

§  25.28  Commission  action  on  appli¬ 
cation  to  renew  or  amend.  In  consider¬ 
ing  an  application  by  a  permittee  to 
renew  or  amend  his  permit,  the  Commis¬ 
sion  will  apply  the  criteria  set  forth  in 
§  25.15. 

§  25.29  Modification  and  revocation 
of  permits.  The  Commission  may  re¬ 
voke,  suspend  or  modify  any  access  per¬ 
mit  for  any  material  false  statement  in 
the  application  or  in  any  report  sub¬ 
mitted  to  the  Commission  pursuant  to 
the  regulations  in  this  part  or  because 
of  conditions  or  facts  which  would  have 
warranted  a  refusal  to  grant  the  permit 
in  the  first  instance,  or  for  violation  of 
any  of  the  terms  and  conditions  of  the 
Atomic  Energy  Act  of  1954  or  Commis¬ 
sion  rules,  regulations  or  orders  issued 
pursuant  thereto. 

§  25.30  Exceptions  and  additional  re¬ 
quirements.  Notwithstanding  any  other 
provision  in  the  regulations  in  this  part, 
the  Commission  may  deny  an  application 
for  an  access  permit  or  suspend,  mcxiify 
or  revoke  any  access  permit,  or  incor¬ 
porate  additional  conditions  or  require¬ 
ments  in  any  access  permit,  upon  finding 
that  such  denial,  revocation  or  the  in¬ 
corporation  of  such  conditions  and  limi¬ 
tations  is  necessary  or  appropriate  in  the 
interest  of  the  common  defense  and 
security. 

§  25.31  Effective  date;  amendment  of 
permits  previously  issued.  (a)  The 
regulations  in  this  part  are  effective  upon 
publication  in  the  Federal  Register. 

(b)  Each  access  permit  heretofore  isr 
sued  by  the  Commission  shall  be  deemed 
to  have  been  amended,  effective  upon 
publication  of  this  part  in  the  Federal 
Register,  by  deleting  those  provisions  of 
the  permit,  and  of  the  application  there¬ 
for,  which  grant  to  the  Commission  for 
governmental  purposes  a  license  in,  and 
which  require  the  permit  holder  to  re¬ 
port  to  the  Commission,  any  invention 
or  discovery  resulting  from  access  to 
Secret  Restricted  Data  under  the  access 
permit. 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 
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CATEGORIES  OF  RESTRICTED  DATA  AVAILABLE  (IN¬ 
CLUDING  SCOPE  NOTES  FOR  EACH  CATE(K)RT> 

C-4  Chemistry;  general.  This  category 
includes  such  information  as  the  relatively 
unspecialized  and  fundamental  chemistry  of 
elements  and  their  compounds  through  ele¬ 
ment  92.  It  Includes  such  information  as 
the  following: 

1.  Chemical  properties,  reactions,  and  cor¬ 
rosion  studies. 

2.  Laboratory  scale  preparations  and  puri¬ 
fication. 

3.  Physical  chemistry  Including  chemical 
thermodynamics,  chemical  kinetics,  and 
crystal  structure. 

4.  Analytical  methods,  including  mass 
spectroscopy. 

5.  General  chemical  engineering  theory, 
design,  construction,  and/or  testing  of  lab¬ 
oratories  '  and  equipment  of  interest  to 
chemists  and  chemical  engineers. 

See  also  categories  C-7,  C-10,  C-16,  C3-55 
for  specialized  applications. 

<3-7  Chemistry;  radiation  and  radiochem¬ 
istry.  This  category  includes  information 
on: 

1.  The  chem'ical  effects  of  radiation  on 
matter. 

2.  The  production  of  radioisotopes. 

3.  The  chemical  isolation  and  purification 
of  radioisotopes  and  their  compounds. 

4.  The  chemistry  of  radioactive  sub¬ 
stances,  including  fission  products. 

5.  The  preparation  of  labeled  compounds. 

6.  Tracer  chemistry. 

7.  Effect  of  radiation  on  chemical  reac¬ 
tions.  See  also  categories  (3-4,  C-10,  and 
C-16. 

<3-10  Chemistry;  separation  processes  for 
plutonium  and  uranium.  This  category  in¬ 
cludes  information  on: 

1.  The  chemistry  and  chemical  engineer¬ 
ing  of  processes  for  the  separation,  decon¬ 
tamination,  and  processing  of  plutonium 
and  uranium  from  materials  or  solutions 
containing  real  or  simulated  fission  prod¬ 
ucts. 

2.  The  separation  of  U-233  from  irradi¬ 
ated  thorium,  including  the  decontamina¬ 
tion  and  purification  of  the  U-233  and 
irradiated  thorium, 

3.  Development  work,  chemical  engineer¬ 
ing  problems,  and  pilot  plant  runs  per¬ 
taining  to  the  program  of  recovery  of 
uranium  from  Hanford  and  Oak  Ridge 
National  Laboratory  process  solutions  re¬ 
maining  after  plutonium  removal. 

See  also  categories  C-25,  C-47,  C-55,  C-68 
and  <3-78. 

C-16  Chemistry;  transuranic  elements. 
This  category  includes  information  on: 

The  chemistry  of  the  transuranic  ele¬ 
ments  and  their  compounds. 

C-20  Controlled  thermonuclear  processes. 
This  category  includes  information  on  the 
theory,  design,  development,  and  operation  of 
experiments  relating  to  the  controlled  release 
of  energy  from  thermonuclear  reactions.  In¬ 
formation  relating  to  thermonuclea.  weapons 
is  specifically  excluded. 

C-46  Criticality  hazards.  This  category 
includes  information  on: 

1.  Critical  mass  experiments. 

2.  Safety  precautions  in  conducting  criti¬ 
cal  mass  experiments. 

3.  Safe  processing  and  storage  of  special 
nuclear  materials. 

This  category  does  not  Include  informa¬ 
tion  on  reactor  hazards  or  critical  experi¬ 
ments  in  support  of  reactor  design  (see  cate¬ 
gories  C-42,  C-80,  and  C-81). 

<3-41  Health  and  safety.  This  category 
Includes  information  on  biological  and  med¬ 
ical  studies  applicable  directly  to  the  health 
and  safety  of  personnel.  Including  such 
topics  as  toxicities,  tolerance  and  maximal 


allowable  concentrations,  clinical  tests  and 
criteria  of  injury,  industrial  diseases,  pro¬ 
tective  measures  and  safety  procedures,  per¬ 
sonnel  decontamination,  and  therapeutic 
measures  with  respect  both  to  radioactive 
and  other  toxic  agents. 

C-22  Isotope  separation.  This  category 
Includes  information  on: 

1.  Any  method  (except  gaseous  diffusion) 
of  separating  one  or  more  isotopes  of  an 
element  from  a  mixture  of  isotopes  of  that 
element. 

2.  Design,  construction,  and  operation  of 
the  electromagnetic  separation  process. 

3.  Production  and  Isolation  of  stable 
isotopes. 

4.  Special  methods  such  as  those  for  the 
separation  of  boron  and  hydrogen  isotopes. 

See  also  categories  C-28  and  (3-34. 

C-37  Instrumentation.  This  category  in¬ 
cludes  information  primarily  relating  to  the 
design,  development,  construction,  testing, 
or  evaluation  of  instruments  of  all  types. 
In  general  the  only  classified  Information  in 
this  category  is  that  which  describes  classi¬ 
fied  applications. 

C-25  Metallurgy  and  ceramics.  This 
category  includes  information  on: 

1.  Metallurgy,  including  reduction  to 
metal,  of  non -fissionable  substances,  tho¬ 
rium,  uranium  233,  and  all  isotopic  mixtures 
of  uranium  235  and  uranium  238. 

2.  Ceramics  and  refractories  which  do  not 
directly  or  exclusively  pertain  to  plutonium 
technology.  (See  category  C-55.) 

3.  Corrosion  studies  on  uranium  metal, 
alloys,  and  reactor  elements. 

4.  Design  and  methods  of  manufacture, 
coating,  canning,  and  testing  uranium  re¬ 
actor  fuel  elements,  including  those  for  pro¬ 
duction  reactors. 

5.  Laboratory-scale  electrolytic  deposition 
of  high -purity  uranium. 

6.  Laboratory-scale  pyrometallurglcal  stu¬ 
dies  toward  separation  of  manlum  and  fission 
products. 

See  also  category  <3-40. 

<3-26  Metallurgy;  raw  materials.  This 
category  includes  information  on : 

1.  Uranium,  thorium,  zirconium,  beryllium 
ore  and  mineral  beneficiation. 

2.  Design,  development,  and  equipment 
relating  to  raw  materials  technology. 

3.  Analytical  procedures  pertaining  to  ore 
beneficiation. 

4.  Chemical  research  directed  toward  the 
solution  of  raw  materials  processing  prob¬ 
lems. 

5.  Pilot  plant,  semi-works,  or  larger  scale 
process  design  and  fiow  sheets  for  beneficia¬ 
tion  and  concentration. 

<3-28  Particle  accelerators  and  high  volt¬ 
age  machines.  This  category  includes  infor¬ 
mation  on  the  design,  development,  construc¬ 
tion,  and  operation  of  high-voltage  machines 
and  particle  accelerators,  including  Van  de 
Graaff  generators,  linear  accelerators,  cyclo¬ 
trons,  synchrotrons,  bevatrons.  X-ray  ma¬ 
chines,  etc. 

C-34  Physics  and  mathematics.  This 
category  is  intended  to  cover  basic  physics 
and  mathematics  and  includes,  but  is  not 
limited  to,  the  following : 

1.  Nuclear  characteristics  of  all  elements. 

2.  General  theory  of  neutron  diffusion  and 
fundamental  reactor  theory. 

3.  Basic  theory  of  shielding  design  and 
construction  problems. 

4.  Mathematical  theory  and  methods. 

5.  Mechanics,  sound,  and  shock. 

6.  General  heat-transfer  and  fiuld-fiow 
studies. 

7.  Basic  theory  of  thermal  diffusion,  gase¬ 
ous  diffusion,  and  electromagnetic  methods 
of  isotope  separation. 

8.  High-voltage  break-down  in  vacuum. 
Insulation  in  vacuum,  etc. 

9.  Experimental  data  on  ion  cross  sections 
for  electrons,  ions,  secondary  emisisons,  etc. 
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10.  The  general  phenomena  of  discharges 
In  magnetic  fields. 

C-40  Radiation  effects  on  reactor  mate- 
rials.  This  category  includes  information  on 
the  effects  of  radiation  on  reactor  compo¬ 
nents,  for  example:  Wigner  effect,  blisterings, 
etc.,  and  reports  on  the  effects  of  radiation 
on  plastics,  lubricants,  etc. 

See  also  category  C-7 

C-42  Reactors;  production.  This  category 
includes  information  on: 

1.  Theory,  design,  construction  and  opera¬ 
tion  of  Hanford  and  Savannah  River  produc¬ 
tion  reactors,  and  any  reactor  proposed  for 
large-scale  production  or  special  nuclear 
materials. 

2.  The  effects  of  radiation  on  graphite  and 
other  structural  materials  which  clearly  re¬ 
late  to  production  reactors. 

C-80  Reactors;  research  and  testing.  This 
category  includes  information  on: 

1.  Theory,  design,  construction,  and  oper¬ 
ation  of  nuclear  reactors  used  primarily  as 
a  source  of  neutrons  for  the  purpose  of  con¬ 
ducting  experimental  studies  on  neutron  or 
other  particle  interactions  with  matter,  or 
medical  or  biological  research  and  applica¬ 
tion. 

2.  Fundamental  shielding  studies. 

3.  Basic  nuclear  research  with  reactors. 

4.  The  production  of  nonfissionable  iso¬ 
topes. 

5.  Fundamental  studies  in  breeding. 

This  category  does  not  include: 

1.  Power  reactors  or  experimental  power 
reactors.  (See  category  C-81.) 

2.  Classified  defense  information  on  reac¬ 
tors  for  military  purposes. 

C-81  Reactors;  power.  This  category  in¬ 
cludes  information  on: 

1.  Theory,  design,  construction,  and  oper¬ 
ation  of  nuclear  reactors  (including  exper¬ 
imental  power  reactors)  whose  primary  pur¬ 
pose  is  the  production  of  power. 

2.  Economic,  fundamental  feasibility,  de¬ 
velopment  and  design  aspects  of  power  re¬ 
actors  or  experimental  power  reactor  com¬ 
ponents. 

3.  Reactor  technology  and  closely  related 
topics  pertaining  to  military  reactors  which 
are  dissociated  from  military  utilization 
systems. 

This  category  does  not  include: 

1.  Classified  defense  information  on  nu¬ 
clear  power  plants  for  military  purposes. 


2.  Information  concerning  reactors  for  re¬ 
search  or  testing  purp>oses. 

3.  Theory,  design,  and  construction  of  pro¬ 
duction  reactors. 

4.  Critical  mass  experiments  or  other  phys¬ 
ics  data  not  related  to  specific  power  reactor 
design. 

C-47  Technology;  feed  materials.  This 
category  includes  information  on: 

1.  Chemical  research  and  development  di¬ 
rected  toward  large-scale  production  of  in¬ 
termediate  and  feed  materials,  e.  g.,  UOj,  UO,, 
UF^,  UF,,  ThOj,  ThF,,  etc. 

2.  Refinery  process  development  work  for 
uranium  ores  and  concentrates. 

3.  Uranium  recovery  procedures  for  scrap 
materials,  residues,  and  effluents. 

4.  Quality  control  procedures  pertinent  to 
production  of  high-purity  uranium  com¬ 
pounds. 

5.  Designs,  construction,  and  operational 
procedures  for  pilot-plant  equipment. 

See  also  category  C-25. 

C-66,  67,  68  Technology;  Hanford  proc¬ 
esses.  These  categories  include  information 
on  the  design,  construction,  operation,  and 
technology  of  present  or  proposed  Hanford 
processes  and  reactors  which  is  not  included 
in  categories  C-25,  C-42  and  C-10  because  it 
reveals  operating  levels,  rates,  and  other 
production  data. 

C-66  Fuel  element  technology.  (See 
category  C-25.) 

C-67  Reactor  technology.  (See  category 
C-42.) 

C-68  Separations  process  technology, 
(See  category  C-10.) 

C-55  Technology;  plutonium.  This  cate¬ 
gory  includes  information  not  involving 
weapon  data  on : 

1.  Reduction  of  plutonium  compounds  to 
metal. 

2.  Metallurgy  of  plutonium  and  its  alloys. 

3.  Chemistry  involved  in  final  purification 
of  plutonium  compounds,  plutonium  metal 
production,  and  fabrication. 

4.  Sptecial  analytical  techniques  required 
to  determine  the  purity  of  weapon  grade 
plutonium. 

5.  Procedures  for  recovery  of  plutonium 
from  scrap  materials,  residues,  etc. 

See  also  categories  C-10,  C-16. 

C-76,  77,  78  Technology ;  Savannah  River 
processes.  These  categories  contain  infor¬ 
mation  on  the  design,  construction,  opera¬ 


tion  and  technology  of  present  or  proposed 
Savannah  River  processes  and  reactors  which 
is  not  included  in  categories  C-25.  C-42  and 
C-10  because  it  reveals  operating  levels,  rates, 
and  other  production  data. 

C-76  Fuel  element  technology.  (See 
category  C-25.) 

^  C-77  Reactor  technology.  (See  category 

C-78  Separations  process  technology. 
(See  category  C-10.) 

C-56  Technology;  tritium.  The  scope  note 
for  this  category  is  classified  Confidential. 
It  will  be  sent  upon  request  to  properly 
cleared  persons  pursuant  to  access  permits. 

C-70  Radioactive  waste.  This  category 
Includes  research  and  development  informa¬ 
tion  on: 

1.  Chemical  and  chemical  engineering 
problems  incidental  to  the  storage  and  dis¬ 
posal  of  waste  radioactive  materials,  both 
natural  and  artificial. 

2.  Decontamination  measures  for  process 
equipment  and  other  contaminated  surfaces. 

3.  Meteorological  and  geological  informa¬ 
tion  applied  to  problems  of  radioactive  waste 
disposal  or  storage. 

4.  Air  cleaning,  control  and  disposal  of 
radioactive  effluents. 

Dated  at  Washington,  D.  C.,  this  27th 
day  of  January  1956. 

R.  W.  Cook, 

Acting  General  Manager. 

[F.  R.  Doc.  56-910;  Filed,  Feb.  3,  1956; 

8:48  a.  m.] 


Part  95 — Safeguarding  of  Restricted 
Data 

Correction 

In  F.  R.  Document  56-787,  appearing 
in  the  issue  for  Thursday,  February  2, 
1956,  at  page  718,  the  footnote  designator 
“1”  appearing  after  the  word  “Data”  in 
the  part  heading  of  Part  95,  should  be 
deleted  and  inserted  after  “Part  25”  in 
the  first  sentence  of  the  introductory 
text. 


PROPOSED  RULE  MAKING 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[24  CFR  Part  109  1 

[No.  9262] 

Rules  of  Practice  and  Procedure:  Ad¬ 
judications  Under  Administrative 
Procedure  Act 

notice  of  proposed  rule  making 
January  30, 1956. 

Resolved,  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108)  it  is  hereby  proposed  that,  pursuant 
to  section  17,  47  Stat.  736  (12  U.  S.  C. 
1437)  and  section  5,  48  Stat.  132  (12 
U.  S.  C.  1464),  the  general  regulations  of 
the  Federal  Home  Loan  Bank  Board  (24 
CFR,  Ch.  I,  Subchapter  A)  be  amended 
by  adding  a  new  Part  109  at  the  end 
thereof  to  read  as  follows: 

No,  24 - 5 


§  109.1  Scope  of  regulations.  The 
provisions  of  this  part  shall  govern  hear¬ 
ings  to  determine  whether  cause  exists, 
under  the  provisions  of  section  6  (i)  of 
the  Federal  Home  Loan  Bank  Act,  as 
amended  (12  U.  S.  C.  1426  (i)),  for  the 
removal  of  any  member  of  a  Federal 
Home  Loan  Bank  from  membership  or 
for  depriving  any  nonmember  borrower 
of  the  privilege  of  obtaining  advances 
from  a  Federal  Home  Loan  Bank;  hear¬ 
ings  under  the  provisions  of  section  5  (d) 
of  the  Home  Owners’  Loan  Act  of  1933, 
as  amended  (12  U.  S.  C.  1464  (d)),  in¬ 
volving  alleged  violations  of  law  or  regu¬ 
lation  by  a  Federal  savings  and  loan  as¬ 
sociation  and  upon  the  existence  of 
grounds  for  the  appointment  of  a  con¬ 
servator  or  receiver  for  a  Federal  savings 
and  loan  association;  and  hearings  to  de¬ 
termine  whether  cause  exists  for  the  ter¬ 
mination  of  the  insured  status  of  any 
institution  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation, 


as  provided  in  section  407  of  the  National 
Housing  Act,  as  amended  (12  U.  S.  C. 
1730). 

§  109.2  Service,  filing  of  papers,  etc.— 
(a)  Proof  of  service.  All  documents  or 
papers  required  to  be  served  by  the 
Board  on  any  interested  party  shall  be 
served  by  the  Secretary  unless  some 
other  person  shall  be  designated  for  such 
purpose  by  the  Board.  Such  service,  ex¬ 
cept  on  Counsel  for  the  Board,  shall  be 
made  by  personal  service  or  by  registered 
mail  addressed  to  the  last  known  ad¬ 
dress  as  shown  on  the  records  of  the 
Board,  on  the  attorney  or  representative 
of  record  of  any  party:  Provided.  That 
if  there  is  no  attorney  or  representative 
of  record,  such  service  shall  be  made 
upon  the  person  or  institution  involved 
at  the  last  known  address,  as  shown  on 
the  records  of  the  Board.  The  term  Sec¬ 
retary  as  used  in  this  part  shall  mean 
the  Secretary  and  any  Assistant  Secre¬ 
tary  to  the  Board. 
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(b)  Filing  of  papers.  All  material  re¬ 
quired  to  be  filed  with  the  Board  or  the 
Secretary  to  the  Federal  Home  Loan 
Bank  Board  in  any  proceedings  shall  be 
filed  with  the  Secretary,  Federal  Home 
Loan  Bank  Board,  Washington  25,  D.  C. 
Any  such  papers  may  be  sent  to  the  Sec¬ 
retary  by  mail  or  express  but  must  be 
received  by  the  Secretary  in  the  office 
of  the  Board  in  Washington,  D.  C.,  or  be 
postmarked,  within  the  time  limited  for 
the  particular  filing, 

(c)  Form.  All  papers  filed  under  this 
part  must  include  at  the  head  thereof 
or  on  the  title  page,  the  name  of  the 
Board,  the  name  of  the  institution 
against  which  such  action  is  being 
brought,  the  number  of  the  resolution 
giving  notice  of  the  hearing,  and  the 
subject  matter  of  the  particular  paper. 
All  such  papers  shall  be  typewritten, 
mimeographed,  or  printed,  and  must  be 
signed  in  the  case  of  the  Board  by  Coun¬ 
sel  for  the  Board  or,  in  the  case  of  other 
interested  parties,  by  such  party,  its  duly 
authorized  agent  or  attorney,  and  must 
show  the  address  of  the  signer. 

(d)  Copies.  Unless  otherwise  specifi¬ 
cally  provided  in  the  notice  of  hearing, 
an  original  and  7  copies  of  all  documents 
and  papers  required  or  permitted  to  be 
filed  or  served  under  this  part,  except 
the  transcript  of  testimony  and  exhibits, 
shall  be  furnished  to  the  Secretary. 

(e)  Computing  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  this  part,  the  date  of  the  act,  event 
or  default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed  is 
to  b6  included,  unless  it  is  a  Saturday, 
Sunday  or  legal  holiday  in  the  District 
of  Columbia,  in  which  event  the  period 
shall  run  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday  nor 
legal  holiday.  Intermediate  Saturdays, 
Sundays  and  legal  holidays  shall  be  in¬ 
cluded  in  the  computation  unless  the 
time  within  which  the  act  is  to  be  per¬ 
formed  is  10  days  or  less  in  which  event 
Saturdays,  Sundays  and  legal  holidays 
shall  not  be  included.  Half  holidays 
shall  be  considered  as  other  days  and 
not  as  holidays. 

§  109.3  Notice  of  hearing.  Whenever 
a  hearing  is  ordered  by  the  Board  in  any 
proceedings  a  notice  of  hearing  shall  be 
given  by  the  Secretary  to  the  Board  to 
the  institution  involved  and  to  the  ap¬ 
propriate  Governmental  Supervisory 
Authority,  if  any.  Such  notice  shall 
designate  the  time  and  place  of  the 
hearing  and  the  nature  thereof,  shall 
specify  the  charges,  and  shall  be  served 
by  delivering  the  same  personally  or  by 
registered  mail  to  the  home  oflBce  of  the 
institution  involved,  at  its  last  known 
address  as  shown  on  the  records  of  the 
Board.  No  hearing  shall  be  held  upon 
less  than  30  days’  notice  except  that 
hearings  held  pursuant  to  section  5  (d) 
of  the  Home  Owners’  Loan  Act  of  1933, 
as  amended,  may  be  held  upon  not  less 
than  20  days’  notice. 

§  109.4  Attendance  at  hearings.  All 
hearings  shall  be  private  and  shall  be  at¬ 
tended  only  by  the  institution  involved 


and  its  representative  or  counsel,  rep¬ 
resentatives  and  counsel  of  the  Board, 
witnesses,  and  other  persons  having  an 
official  interest  in  the  proceedings:  Pro¬ 
vided,  however.  That  on  the  written  re¬ 
quest  of  the  institution,  or  counsel  for 
the  Board,  or  on  its  own  motion,  the 
Board  may  permit  other  persons  to  at¬ 
tend  any  such  hearing  or  may  order  the 
hearing  to  be  public. 

§  109.5  Conduct  of  hearings.  Each 
hearing  shall  be  held  before  a  Trial  Ex¬ 
aminer,  one  or  more  Members  of  the 
Board,  or  the  Board  (hereinafter  referred 
to  as  Presiding  Officer,  which  tenn  shall 
be  construed  to  include  whichever  of  the 
three  shall  preside  at  a  hearing  here¬ 
under,  except  as  otherwise  specified  in 
the  text),  as  determined  by  the  Board. 
The  Presiding  Officer  who  shall  be  desig¬ 
nated  to  conduct  any  hearing  shall  have 
complete  charge  of  such  hearing;  have 
authority  to  permit  the  examination  of 
witnesses,  to  receive  evidence,  rule  upon 
the  admission  of  evidence,  allow  and 
deny  motions,  except  that  in  the  case  of 
any  hearing  which  is  held  before  a  Pre¬ 
siding  Officer  other  than  the  Board, 
such  Presiding  Officer  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceedings  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceedings;  and  to  ad¬ 
journ  such  hearing  from  time  to  time 
and,  as  permitted  by  law  or  agreed  to  by 
the  parties,  from  place  to  place.  The 
Presiding  Officer  shall  have  power  to 
administer  oaths  and  affirmations  and, 
in  the  event  a  hearing  is  held  under  the 
provisions  of  section  5  (d)  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended, 
to  issue  subpenas  and  subpenas  duces 
tecum,  and  shall  issue  such  at  the  request 
of  any  interested  party.  Except  as 
authorized  by  law,  the  Presiding  Officer 
shall  not  consult  any  person  or  party 
on  any  fact  in  issue  unless  upon  notice 
and  opportunity  for  all  parties  to  par¬ 
ticipate,  nor  be  responsible  or  subject  to 
supervision  or  direction  by  any  officer, 
employee  or  agent  engaged  in  the  per¬ 
formance  of  investigative  or  supervisory 
functions.  The  Presiding  Officer  may 
hold  conferences  before  or  during  the 
hearing  for  the  settlement  or  simplifica¬ 
tion  of  issues  upon  consent  of  the  parties. 

§  109.6  Rules  of  evidence.  Any  party 
to  the  hearing  shall  have  the  right  to 
present  his  case  or  defense  by  oral  and 
documentary  evidence,  to  submit  rebut¬ 
tal  evidence  and  conduct  such  cross-ex¬ 
amination  as  may  be  required  for  a  clear 
and  true  disclosure  of  the  facts.  Im¬ 
material,  irrelevant  or  unduly  repeti¬ 
tious  evidence  shall  be  excluded.  Objec¬ 
tions  to  the  admission  or  exclusion  of 
evidence  shall  state  the  grounds  of  objec¬ 
tion  relied  upon  but  no  argument  thereon 
shall  be  permitted,  except  as  may  be  or¬ 
dered  or  requested  by  the  Presiding  Offi¬ 
cer.  Rulings  on  such  objections  and  all 
other  matters  shall  be  part  of  the  tran¬ 
script.  Failure  timely  to  object  to  the 
admission  or  exclusion  of  evidence  or  to 
any  ruling  shall  be  considered  a  waiver 
of  such  objection. 

§  109.7  Transcript  of  testimony. 
Hearings  shall  be  recorded  and  tran¬ 


scripts  will  be  made  available  to  the  in¬ 
stitution  and  other  interested  parties 
involved  upon  payment  therefor  at  its 
reasonable  cost,  and,  in  the  event  the 
hearing  is  public,  shall  be  furnished  on 
similar  payment  therefor  to  the  public. 

A  copy  of  the  transcript  of  the  testimony 
taken  at  any  hearing,  duly  certified  by 
the  Reporter,  together  with  all  exhibits 
and  any  briefs  or  memoranda  of  law 
theretofore  filed  in  the  cause  shall  be  filed 
with  the  Secretary  to  the  Board.  Re¬ 
quested  corrections  to  the  transcript  or 
record  shall  be  considered  only  if  filed 
with  the  Secretary  within  10  days  after 
the  transcript  is  filed,  and  then  only 
if  such  requested  corrections  shall  state 
in  detail  the  proposed  corrections  and  be 
served  upon  other  parties  to  the  pro¬ 
ceedings  in  the  manner  hereinafter  pro¬ 
vided.  The  Presiding  Officer  shall  have 
authority  to  rule  upon  motions  to  correct 
the  record,  which  ruling  shall  be  filed 
w'ith  the  Secretaiy,  and  any  action  shall 
be  binding  unless  excepted  to  within  10 
days. 

§  109.8  Findings  and  conclusions — 

(a)  Proposed  findings  and  conclusions  by 
parties.  Each  party  to  a  hearing  shall 
have  a  period  of  15  days  or  such  further 
time  as  the  Presiding  Officer  for  good 
cause  shall  determine,  running  from  the 
date  of  the  filing  of  the  transcript  with 
the  Secretary,  for  submission  to  the  Pre¬ 
siding  Officer  of  proposed  findings  and 
conclusions  based  upon  the  record,  which 
may  be  accompanied  by  a  brief  or  memo¬ 
randum  in  support  thereof.  A  copy  of 
all  such  material  shall  be  delivered  by 
the  Secretary  to  the  Presiding  Officer  and 
to  each  other  party  to  the  proceedings, 
and  all  such  proposals,  briefs  and  memo¬ 
randa  shall  become  a  part  of  the  record. 

(b)  Recommended  decision.  The  Pre¬ 
siding  Officer,  unless  such  Presiding  Offi¬ 
cer  shall  be  the  Board,  shall,  within  15 
days  after  the  expiration  of  the  time  ' 
allowed  for  the  filing  of  proposed  find¬ 
ings  and  conclusions,  file  with  the  Secre¬ 
tary  his  recommended  decision,  sup¬ 
ported  by  his  findings  of  fact  and 
conclusions  of  law.  A  copy  of  such 
recommended  decision  shall  be  served 
upon  each  party  to  the  hearing,  who 
shall  have  a  period  of  15  days  from  the 
date  of  service  of  a  copy  thereof  in  which 
to  file  with  the  Secretary  exceptions  to 
such  findings,  conclusions  and  recom¬ 
mended  decision,  or  any  portion  thereof, 
or  to  the  failure  to  make  any  finding, 
conclusion  or  recommendation,  or  to  the 
admission  or  exclusion  of  evidence,  or 
other  ruling  of  such  Pi-esiding  Officer, 
supported  by  such  briefs  or  memoranda 
in  support  thereof  as  may  appear  ad¬ 
visable.  A  copy  of  such  exceptions, 
briefs  and  memoranda  shall  be  forth¬ 
with  delivered  by  the  Secretary  to  the 
Presiding  Officer  and  to  each  party  to  the 
hearing. 

(c)  Waivers.  Except  as  to  matters  to 
which  exception  is  taken  within  the 
times  limited,  the  failme  to  take  such 
exception  shall  be  deemed  to  be  a  waiver 
of  objection  thereto.  Exceptions  not 
briefed  may  be  regarded  by  the  Board  as 
waived. 
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§  109.9  Certification  of  record. 
Within  15  days  after  the  expiration  of 
the  time  provided  for  the  filing  of  excep¬ 
tions  to  a  recommended  decision  of  a 
Trial  Examiner  or  Member  of  the  Board 
serving  as  Presiding  Officer,  such  Presid¬ 
ing  Officer  shall  file  with  the  Secretary 
and  certify  to  the  Board  for  initial  de¬ 
cision  the  entire  record  of  the  hearing, 
including  the  transcript  of  testimony, 
exhibits  (including  on  request  of  the 
parties  concerned  any  exhibits  excluded 
from  evidence  or  tenders  of  proof)  rec¬ 
ommended  findings  and  conclusions, 
exceptions  and  rulings  thereon,  all  briefs 
and  memoranda  filed  in  connection  with 
such  hearings,  and  his  proposed  findings, 
conclusions  and  recommended  decision. 
A  copy  of  such  Presiding  Officer’s  rulings 
on  all  exceptions  shall  be  served  on  all 
parties  to  the  cause. 

§  109.10  Oral  argument  before  Board. 
Upon  written  request  of  the  institution 
involved  in  any  hearing  or  of  Counsel 
for  the  Board  made  within  10  days  after 
the  certification  of  a  record  to  the  Board 
upon  recommended  decision,  the  Board 
may,  in  its  discretion,  order  the  matter 
to  be  set  down  for  oral  argument  before 
it  at  such  time  and  place  as  may  be 
specified  in  such  order. 

§  109.11  Decision  of  the  Board.  A 
copy  of  the  decision  of  the  Board  shall 
be  furnished  to  each  interested  party  by 
the  Secretary  and  to  any  appropriate 
Governmental  Supervisory  Authority. 

§  109.12  Confidential  character  of 
proceedings.  Any  notice  of  hearing, 
transcript,  recommended  decision  and 
all  other  material  relating  to  hearings 
held  pursuant  to  the  provisions  of  this 
part  and  all  papers  filed  in  connection 
with  any  such  hearing  shall  not  be  made 
public  and  shall  be  for  the  confidential 
use  of  the  Board,  the  institution  or  per¬ 
son  involved  and  appropriate  Govern¬ 
mental  Supervisory  Authority;  Provided, 
That  the  Board  may,  upon  request  of 
any  party  or  upon  its  own  motion,  make 
all  or  any  part  of  the  record  of  any  hear¬ 
ing  hereunder  available  to  the  public  to 
such  extent  as  it  may  deem  appropriate. 

Resolved  further,  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  as  to  whether  said  proposed 
amendment  should  be  adopted  or  shall 
be  modified  and  adopted  as  modified. 
All  such  written  data,  views,  or  argu¬ 
ments  must  be  received  through  the  mail 
or  otherwise  at  the  office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  Fed¬ 
eral  Home  Loan  Bank  Board  Building, 
101  Indiana  Avenue  NW.,  Washington 
25,  D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  March  5,  1956,  to  be  entitled  to 
be  considered,  but  any  received  later  may 
be  considered  in  the  discretion  of  the 
Federal  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  56-913:  Filed,  Feb.  3.  1956; 
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[24CFRPart123] 

[No.  9264] 

Federal  Home  Loan  Bank  System; 

Members  of  Banks 

procedure  for  removal  from  bank 
membership 

January  30,  1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108),  it  is  hereby  proposed  that,  pursu¬ 
ant  to  section  17,  47  Stat.  736  (12  U.  S.  C. 
1437) ,  §  123.32  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (24 
CFR  123.32)  be  amended  to  read  as 
follows: 

§  123.32  Procedure  for  removal — (a) 
Grounds  for  removal.  The  grounds  for 
the  removal  of  a  member  from  member¬ 
ship  in  a  Federal  Home  Loan  Bank  or  to 
deprive  any  nonmember  borrower  of  the 
privilege  of  obtaining  further  advances 
from  a  Bank  shall  consist  of  any  one  or 
more  of  the  following: 

(1)  The  failure  of  the  member  or  non¬ 
member  borrower  to  comply  with  any 
provision  of  the  act. 

(2)  The  failure  of  the  member  or  non¬ 
member  borrower  to  comply  with  any 
regulation  of  the  Board  adopted  pur¬ 
suant  to  the  act. 

(3)  The  insolvency  of  the  member  or 
nonmember  borrower.  Any  member 
which  is  a  building  and  loan  association, 
savings  and  loan  association,  cooperative 
bank  or  homestead  association  will  be 
deemed  insolvent  if  its  assets  are  less 
than  its  obligations  to  creditors  and 
others,  including  the  holders  of  its  with¬ 
drawable  accounts. 

(4)  The  management  or  home-financ¬ 
ing  policy  of  the  member  or  nonmember 
borrower  is  of  a  character  inconsistent 
with  sound  and  economical  home  financ¬ 
ing  or  with  the  purposes  of  the  act. 

(b)  Hearing.  In  the  event  the  Board 
is  of  the  opinion  that  one  or  more  of 
the  grounds  enumerated  in  paragraph 
(a)  of  this  section  exists  for  the  removal 
of  any  member  from  membership  or  the 
depriving  of  any  nonmember  borrower 
of  the  privilege  of  obtaining  further  ad¬ 
vances,  the  Board  will  give  such  member 
or  nonmember  borrower  at  least  30  days’ 
written  notice  of  its  intention  to  termi¬ 
nate  such  membership  or  to  deprive  such 
nonmember  borrower  of  the  privilege  of 
obtaining  further  advances,  which  no¬ 
tice  shall  state  the  grounds  for  such  ac¬ 
tion  and  the  time  and  place  of  a  hearing 
at  which  the  member  or  nonmember  bor¬ 
rower  may  appear  and  be  heard.  Such 
notice  shall  be  served  upon  the  member 
or  nonmember  borrower  in  the  manner 
provided  by  Part  109  of  this  chapter. 
The  hearing  shall  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  said  Part 
109  of  this  chapter,  and  shall  be  subject 
to  review  as  provided  in  the  Administra¬ 
tive  Procedure  act. 

Resolved  further,  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  as  to  whether  said  proposed 
amendment  should  be  adopted  or  shall 


be  modified  and  adopted  as  modified. 
All  such  written  data,  views,  or  argu¬ 
ments  must  be  received  through  the  mail 
or  otherwise  at  the  office  of  the  Secre¬ 
tary.  Federal  Home  Loan  Bank  Board, 
Federal  Home  Loan  Bank  Board  Build¬ 
ing,  101  Indiana  Avenue  NW.,  Washing¬ 
ton  25,  D.  C.,  not  later  than  the  close  of 
business  on  March  5,  1956,  to  be  entitled 
to  be  considered,  but  any  received  later 
may  be  considered  in  the  discretion  of 
the  Federal  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  56-915;  Filed,  Feb.  3.  1956; 

8:49  a.  m.] 


[24  CFR  Parts  142,  147,  148,  149, 
150  ] 

[No.  9263] 

Federal  Savings  and  Loan  System;  Hear¬ 
ings;  Appointment  of  Conservator, 
Receiver  and  Supervisory  Represent¬ 
ative  IN  Charge  ;  Powers  of  Conserva¬ 
tor  AND  Conduct  of  Conservatorship; 
Powers  of  Receiver  and  Conduct  of 
Receivership  i 

SUPERVISORY  REPRESENTATIVES  IN  CHARGE, 
CONSERVATORS  AND  RECEIVERS 

January  30, 1956. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Part 
108)  and  §  142.1  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (24  CFR  142.1),  it  is  hereby  pro¬ 
posed  that,  pursuant  to  section  5,  48 
Stat.  132  (12  U.  S.  C.  1464) ,  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (24  CFR,  Ch.  I,  Subchapter 
C)  be  amended  as  hereinafter  set  forth: 

1.  Part  142  is  hereby  amended  by  add¬ 
ing  at  the  end  thereof  a  new  §  142.3, 
reading  as  follows: 

§  142.3  Hearings;  compliance  with 
law  and  regulations.  If,  in  the  opinion 
of  the  Board,  a  Federal  association  is 
in  violation  of  any  law  or  regulation  to 
which  it  is  subject,  the  Board  in  any 
proceeding  under  the  provisions  of  sec¬ 
tion  5  (d)  (1)  of  the  Home  Owners’  Loan 
Act  of  1933,  as  amended,  will,  by  formal 
resolution,  state  the  alleged  violation  of 
law  or  regulation  and  give  written  no¬ 
tice  to  such  Federal  association  of  the 
facts  alleged  to  be  such  violation,  ad¬ 
dressed  to  its  home  office.  Such  notice 
shall  contain  a  statement  that  it  is  a 
formal  notice  issued  pursuant  to  this 
section.  In  the  event  the  Federal  asso¬ 
ciation  does  not  correct  such  violation 
of  law  or  regulation  or  perform  such 
legal  duty  as  it  may  be  required  to  per¬ 
form  within  30  days  after  the  date  it 
shall  have  been  served  with  a  copy  of 
such  formal  resolution,  the  Board  will 
give  such  Federal  association  20  days’ 
written  notice  of  the  charges  against  it 
and  of  the  date  on  which  the  Board 
will  conduct  a  hearing  as  to  such  al¬ 
leged  violation  or  failure  to  perform.  ^ 
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Unless  the  Federal  association  consents 
to  another  place,  the  hearing  will  be 
held  in  the  Federal  judicial  district  in 
which  the  home  oflBce  of  such  asoscia- 
tion  is  located.  Such  hearing  shall  be 
conducted  in  accordance  with  the  per¬ 
tinent  provisions  of  Part  109  of  this 
chapter,  as  in  effect  at  the  time  such 
hearing  is  to  be  held.  The  Board,  any 
Member  thereof,  or  its  designated  rep¬ 
resentative  may  issue  subpenas  and 
subpenas  duces  tecum  at  the  request  of 
any  interested  party  and  the  Board  or 
any  interested  party  may  apply  to  the 
United  States  District  Court  of  the  dis¬ 
trict  where  such  hearing  is  designated 
for  the  enforcement  of  any  such  sub¬ 
penas  or  subpenas  duces  tecum.  The 
cost  of  any  hearing  pursuant  to  the  pro¬ 
visions  hereof,  as  determined  by  the 
Board,  may  be  assessed  against  the  Fed¬ 
eral  association  party  to  such  hearing 
unless  it  is  found,  upon  such  hearing, 
that  such  Federal  association  was  not 
guilty  of  any  of  the  allied  violations  of 
law,  regulation  or  duty. 

2.  Parts  147,  148,  149  and  150  are 
hereby  repealed  and  the  following  new 
Parts  147,  148  and  149  adopted  in  lieu 
thereof : 

Part  147 — Appointment  of  Conserva¬ 
tors,  Receivers  and  Supervisory  Rep¬ 
resentatives  IN  Charge 

§  147.1  Grounds  for  appointment  of 
receiver  or  conservator.  The  grounds  for 
the  appointment  of  a  conservator  or  re¬ 
ceiver  for  a  Federal  association  shall 
consist  of  the  existence  of  any  one  or 
more  of  the  following : 

(a)  Insolvency  of  the  Federal  associa¬ 
tion,  in  that  its  assets  are  less  than  its 
obligations  to  its  creditors  and  others, 
including  its  members; 

(b)  Violation  of  law  or  of  a  regula¬ 
tion; 

(c)  The  concealment  of  the  books, 
records  or  assets  of  the  Federal  associa¬ 
tion  or  the  refusal  to  submit  its  books, 
papers,  records  or  affairs  for  inspection 
to  any  examiner  or  lawful  agent  ap¬ 
pointed  by  the  Board; 

(d)  Unsafe  or  unsound  operation. 

§  147.2  Appointment  of  Supervisory 
Representative  in  Charge.  In  the  event 
the  Board  is  of  the  opinion  that  one  or 
more  grounds  enumerated  in  §  147.1 
exist  for  the  appointment  of  a  conserva¬ 
tor  or  receiver  for  a  Federal  association 
and  determines  that  an  emergency  exists 
requiring  immediate  action,  the  Board 
may,  by  order,  appoint,  ex  parte  and 
without  notice,  a  Supervisory  Represent¬ 
ative  in  Charge  who  shall  forthwith,  or 
at  such  time  as  may  be  fixed  by  the 
Board,  take  charge  of  said  Federal  asso¬ 
ciation  and  its  affairs,  and  such  Super¬ 
visory  Representative  in  Charge  shall, 
to  the  extent  authorized  by  the  Board, 
have  and  exercise  the  same  powers  as  a 
conservator  or  a  receiver.  The  formal 
resolution  of  the  Board  so  appointing 
any  such  Supervisory  Representative  in 
Charge  shall  state  the  ground  or  grounds 
which,  in  the  opinion  of  the  Board,  exist 
for  the  appointment  of  a  conservator  or 
receiver  and  the  reason  or  reasons  which 
the  Board  determines  exist  requiring 
such  immediate  action.  The  Secretary 
to  the  Board  shall  mail  a  certified  copy 


of  such  resolution  to  the  address  of  the 
association  as  it  shall  appear  on  the 
records  of  the  Board  and  to  each  director 
of  the  association  known  by  the  Secre¬ 
tary  to  be  such,  at  the  last  address  of 
each  as  the  same  shall  appear  on  the 
records  of  the  Board.  Notice  of  appoint¬ 
ment  of  a  Supervisory  Representative  in 
Charge  shall  forthwith  be  filed  for  pub¬ 
lication  in  the  Federal  Register.  Unless 
sooner  removed  by  the  Board,  such 
Supervisory  Representative  in  Charge 
shall  hold  office  until  a  conservator  or 
receiver  appointed  by  the  Board  takes 
charge  of  such  Federal  association  and 
its  affairs,  or  for  six  months,  or  until 
thirty  days  after  the  termination  of  an 
administrative  hearing  and  final  pro¬ 
ceedings  as  provided  in  paragraph  2  of 
subsection  (d)  of  section  5  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended 
(12  U.  S.  C.  1464  (d)  and  Sup.) ,  or  until 
sixty  days  after  the  final  termination  of 
any  litigation  affecting  such  temporary 
appointment,  whichever  is  longest. 
Upon  the  expiration  of  a  period  of  six 
months  from  the  date  of  the  appoint¬ 
ment  by  the  Board  of  a  Supervisory  Rep¬ 
resentative  in  Charge  for  a  Federal 
association,  the  Board  will  restore  such 
Federal  association  to  its  management 
unless,  prior  to  the  expiration  of  such 
period,  the  Supervisory  Representative 
in  Charge  shall  have  been  discharged, 
the  Board  shall  have  adopted  a  formal 
resolution  providing  for  an  administra¬ 
tive  hearing  upon  the  appointment  of  a 
conservator  or  receiver  for  such  Federal 
association,  or  there  is  pending  litigation 
affecting  the  appointment  of  the  Super¬ 
visory  Representative  in  Charge. 

§  147.3  Possession  “by  Supervisory 
Representative  in  Charge.  A  Supervisory 
Representative  in  Charge  shall  forth¬ 
with  upon  appointment  as  such  for  a 
Federal  association,  or  at  such  time  as 
may  be  fixed  by  the  Board,  take  posses¬ 
sion  of  such  association  and,  at  the  time 
he  shall  demand  possession,  shall  serve  a 
certified  copy  of  the  resolution  of  the 
Board  appointing  him  as  Supervisory 
Representative  in  Charge  upon  the  of¬ 
ficer  or  employee  of  the  association,  if 
any,  who  shall  be  in  the  home  office  of 
the  association  and  appear  to  be  in 
charge  of  such  office.  Immediately  upon 
taking  possession  of  such  Federal  associ¬ 
ation  the  Supervisory  Representative  in 
Charge  shall  succeed  to  all  the  rights, 
powers  and  privileges  of  the  members  of 
the  Federal  association,  its  officers  and 
directors,  or  any  of  them.  Such  mem¬ 
bers,  officers  and  directors  shall  not 
thereafter,  except  as  hereinafter  ex¬ 
pressly  provided,  have  or  exercise  any 
such  rights,  powers  or  privileges,  or  act 
in  connection  with  any  assets  or  property 
of  any  nature  of  the  association;  Pro¬ 
vided,  however.  That  the  board  of  direc¬ 
tors  of  such  association,  as  such,  or  any 
member  of  such  association,  shall  have 
the  right  to  appear  and  be  heai'd  at  any 
administrative  hearing  fixed  by  the 
Board  for  a  determination  upon  the  ques¬ 
tion  of  whether  or  not  a  conservator  or 
receiver  should  be  appointed  for  such 
Federal  association,  and  the  officers, 
directors,  or  the  members  of  the  Federal 
association,  or  any  of  them,  may,  from 
time  to  time,  communicate  with  the 


Board  with  respect  to  the  discharge  of 
such  Supervisory  Representative  in 
diarge  and  the  release  of  the  association 
from  his  control.  The  Board  may,  at  any 
time,  direct  the  Supervisory  Representa¬ 
tive  in  Charge  to  return  the  Federal  as¬ 
sociation  to  its  management;  may 
provide  for  a  meeting  or  meetings  of  the 
members  for  any  purpose,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  an  increase  in  the  num¬ 
ber  of  directors,  the  election  of  addi¬ 
tional  directors  or  an  entire  new  board, 
and  may  provide  for  a  meeting  or  meet¬ 
ings  of  the  directors  for  any  purpose,  in¬ 
cluding,  without  any  limitation  on  the 
generality  of  the  foregoing,  the  filling  of 
vacancies  on  the  board  of  directors,  the 
election  of  new  officers,  or  both.  Any 
such  meeting  of  members  or  of  directors 
may,  as  provided  by  the  Board,  be  super¬ 
vised  or  conducted  by  a  representative  of 
the  Board.  Such  Supervisory  Represent¬ 
ative  in  Charge  shall  furnish  bond  in 
form  and  amount  and  with  surety  ac¬ 
ceptable  to  the  Director.  The  expenses 
incurred  by  a  Supervisory  Representative 
in  Charge  during  the  period  that  he  con¬ 
tinues  in  charge  of  any  Federal  associa¬ 
tion,  including  the  cost  of  his  bond  and 
charges  for  his  services,  as  determined 
by  the  Director,  shall  be  paid  out  of  the 
assets  of  the  Federal  association.  The 
term  “Director”,  when  used  in  this  part, 
shall  mean  the  Director  and  any  Associ¬ 
ate  or  Assistant  Director  of  the  Division 
of  Supervision  of  the  Board  and  the  term 
secretary  to  the  Board  shall  also  mean 
any  Assistant  Secretary  to  the  Board.  In 
addition,  all  expenses  incurred  by  the 
Board  arising  out  of  the  appointment  and 
affecting  such  appointment  shall  be  paid 
by  the  association  to  the  Board. 

§  147.4  Surrender  of  possession  by 
Supervisory  Representative  in  Charge — 
ia.)  To  the  association.  In  the  event  the 
Board  shall  restore  a  Federal  association 
which  is  in  the  hands  of  a  Supervisory 
Representative  in  Charge  to  its  manage¬ 
ment,  such  action  shall  restore  the  rights, 
powers  and  privileges  of  its  members, 
officers  and  directors,  all  as  of  the  time 
specified  by  the  Board,  except  as  the 
Board  may  otherwise  provide. 

(b)  To  a  conservator  or  receiver.  In 
the  event  a  Supervisory  Representative 
in  Charge  is  in  charge  of  a  ^’ederal  asso¬ 
ciation  and  its  affairs  at  the  time  of  the 
appointment  of  a  conservator  or  receiver 
for  such  association,  such  Supervisory 
Representative  in  Charge  shall,  as  may 
be  required  by  the  Board,  surrender  his 
control  and  management  of  such  asso¬ 
ciation  and  its  affairs  to  such  conserva¬ 
tor  or  receiver, 

(c)  Reports,  final  report  and  discharge. 
A  Supervisory  Representative  in  Charge 
shall  make  such  reports  to  the  Board  as 
the  Board  may  require  and  at  the  time  he 
shall  surrender  possession  of  a  Federal 
association  of  which  he  has  been  placed 
in  charge,  shall  make  such  final  report 
and  accounting  to  the  Board  as  the  Board 
shall  require.  The  Board  may  at  any 
time  require  an  examination  or  audit,  or 
both,  of  the  affairs  of  a  Federal  associa¬ 
tion  under  the  control  of  a  Supervisory 
Representative  in  Charge.  Upon  a  de¬ 
termination  by  the  Board  that  a  final 
accounting  of  a  Supervisory  Representa- 
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tive  in  Charge  is  satisfactory,  the  Board 
will  grant  to  such  Supervisory  Represent¬ 
ative  in  Charge,  a  complete  and  final 
release  and  discharge. 

§  147.5  Request  for  appointment  of 
conservator  or  receiver.  In  the  event  the 
board  of  directors  or  members  of  any 
Federal  association,  by  appropriate  reso¬ 
lution,  consent  to  the  appointment  of  a 
conservator  or  receiver  for  such  asso¬ 
ciation,  the  Board  may,  in  its  discretion, 
appoint  such  conservator  or  receiver 
without  notice  and  without  hearing. 

§  147.6  Appointment  of  conservator 
or  receiver;  hearings.  In  the  event  the 
Board  is  of  the  opinion  that  any  of  the 
grounds  specified  in  §  147.1  exist  for 
the  appointment  of  a  conservator  or  re¬ 
ceiver  for  a  Federal  association,  the 
Board  will,  by  formal  resolution,  state 
the  ground  or  grounds  which,  in  its 
opinion,  are  cause  for  the  appointment 
of  a  conservator  or  receiver  for  such  Fed¬ 
eral  association  and  provide  therein  an 
opportunity  for  an  administrative  hear¬ 
ing  upon  the  matter  at  which  the 
Federal  association  may  appear  and 
show  cause  why  such  conservator  or  re¬ 
ceiver  should  not  be  appointed.  Such 
resolution  shall  state  the  time  and 
place  of  such  hearing,  which  hearing 
shall  be  held  in  the  Federal  judicial  dis¬ 
trict  in  which  the  home  ofBce  of  the 
Federal  association  is  located,  unless  such 
association  consents  to  another  place. 
Any  such  hearing  shall  be  subject  to  re¬ 
view  as  provided  in  the  Administrative 
Procedure  Act,  and  any  review  by  a 
court  shall  be  upon  the  weight  of  the 
evidence.  Notice  of  opportunity  to  ap¬ 
pear  and  be  heard  at  such  administrative 
hearing  shall  be  given  to  the  Federal 
association  by  the  Secretary  to  the 
Federal  Home  Loan  Bank  Board  who 
shall  forthwith,  upon  the  action  of  the 
Board  providing  for  such  hearing,  mail 
an  authenticated  copy  of  the  formal 
resolution  of  the  Board,  by  registered 
mail,  to  the  last  address  of  the  Federal 
association  as  it  shall  appear  on  the 
records  of  the  Board  and  to  each  director 
of  the  association  known  by  the  Secre¬ 
tary  to  be  such,  at  the  last  address  of 
each,  as  the  same  shall  appear  on  the 
records  of  the  Board.  Any  interested 
party  may,  at  any  time  prior  to  the  date 
fixed  for  the  hearing,  submit  for  con¬ 
sideration  facts,  arguments,  offers  of 
settlement  and  proposals  of  adjustment. 
In  the  event  the  Federal  association  does 
not  appear  at  the  administrative  hear¬ 
ing  and  show  cause  why  a  conservator  or 
receiver  should  not  be  appointed,  the 
Board  may  forthwith  appoint  a  conserva¬ 
tor  or  receiver  for  such  Federal  associa¬ 
tion.  In  the  event  the  Federal  associa¬ 
tion  shall  appear  at  such  administrative 
hearing,  such  hearing  shall  be  held  in 
accordance  with  the  Administrative 
Procedure  Act,  as  in  force  and  effect  at 
the  time  such  hearing  Is  held.  In  the 
event  the  final  decision  of  the  Board 
shall  be  that  a  conservator  or  receiver 
should  be  appointed,  the  action  of  the 
Board  in  appointing  such  conservator  or 
receiver  shall  provide  that  such  conserva¬ 
tor  or  receiver  shall  take  possession  of  the 
association  immediately  or  at  such  time 
as  may  be  fixed  by  the  Board.  A  copy  of 


such  final  decision  of  the  Board  shall  be 
furnished  by  the  Secretary  to  the  Fed¬ 
eral  Home  Loan  Bank  Board  to  each 
party  appearing  at  the  hearing,  either  in 
person  or  by  registered  mail,  addressed 
to  such  interested  party  at  his  last  ad¬ 
dress  as  the  same  shall  appear  on  the 
records  of  the  Board.  Notice  of  appoint¬ 
ment  of  a  receiver  or  conservator  shall 
forthwith  be  filed  for  publication  in  the 
Federal  Register.  The  appointment  of 
a  receiver  shall  be  for  the  purpose  of 
liquidation. 

§  147.7  Possession  by  conservator  or 
receiver.  A  conservator  or  receiver  shall 
take  possession  of  the  Federal  associa¬ 
tion  for  which  he  has  been  so  appointed 
in  accordance  with  the  terms  of  such 
appointment  and,  at  the  time  he  shall 
demand  possession,  notify  the  officer  or 
employee  of  the  association,  if  any,  who 
shall  be  in  the  home  office  of  the  associa¬ 
tion  and  appears  to  be  in  charge  of  such 
ofiBce,  of  the  action  of  the  Board.  Imme¬ 
diately  upon  taking  possession  of  such 
Federal  association;  such  conservator  or 
receiver  shall  forthwith  take  possession 
of  the  books,  records  and  assets  of  every 
description  of  such  association  and  (a) 
a  conservator  shall  succeed  to  all  the 
rights,  powers  and  privileges  of  its  mem¬ 
bers,  its  officers  and  directors,  or  any  of 
them,  and  (b)  a  receiver,  by  operation 
of  law  and  without  any  conveyance  and 
other  instrument,  act  or  deed  shall  suc¬ 
ceed  to  all  the  rights,  titles,  powers  and 
privileges  of  the  Federal  association  and 
shall  succeed  to  the  rights,  powers  and 
privileges  of  its  members,  its  officers 
and  directors,  or  any  of  them.  Such 
members,  officers  or  directors,  or  any  of 
them,  shall  not  thereafter,  except  as 
hereinafter  expressly  provided,  have  or 
exercise  any  such  rights,  powers  or  priv¬ 
ileges,  or  act  in  connection  with  any  as¬ 
sets  or  property  of  any  nature  of  the 
association:  Provided,  however.  That  any 
officer,  director  or  member  of  such  asso¬ 
ciation  shall  have  the  right  from  time 
to  time  to  communicate  with  the  Board 
with  respect  to  such  conservatorship  or 
receivership.  Such  conservator  or  re¬ 
ceiver  shall  furnish  bond  in  form  and 
amoimt  and  with  surety  acceptable  to 
the  director.  The  Board  may,  at  any 
time,  direct  the  conservator  or  receiver 
to  return  the  Federal  association  to  its 
previous  or  a  newly  constituted  manage¬ 
ment:  may  provide  for  a  meeting  or 
meetings  of  the  members  for  any  pur¬ 
pose,  including,  without  any  limitation 
on  the  generality  of  the  foregoing,  the 
election  of  directors  or  an  increase  in  the 
number  of  directors,  or  both  or  the  elec¬ 
tion  of  an  entire  new  board;  and  may 
provide  for  a  meeting  or  meetings  of  the 
directors  for  any  purpose,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  the  filling  of  vacancies 
on  the  board  of  directors,  the  removal  of 
officers,  and  the  election  of  new  ofiScers, 
or  for  any  of  such  purposes.  Any  such 
meeting  of  members  or  of  directors  may. 
as  provided  by  the  Board,  be  supervised 
or  conducted  by  a  representative  of  the 
Board. 

S  147.8  Surrender  of  possession  bf 
conservator  or  receiver — (a)  To  the 
association.  In  the  event  the  Board  shall 


restore  a  Federal  association  which  is  in 
the  hands  of  a  conservator  or  receiver  to 
its  management,  such  action  shall  re¬ 
store  the  rights,  powers  and  privileges 
of  its  members,  officers  and  directors,  all 
as  of  the  time  specified  by  the  Board, 
except  as  the  Board  may  otherwise  pro¬ 
vide.  The  return  of  a  Federal  associa¬ 
tion  to  its  management  from  the 
possession  of  a  receiver  shall,  by  opera¬ 
tion  of  law  and  without  any  conveyance 
or  other  instrument,  act,  or  deed,  revest 
in  such  Federal  association  the  title  to 
all  its  property. 

(b>  To  a  receiver.  In  the  event  a  con¬ 
servator  is  in  possession  of  a  Federal 
association  and  its  affairs  at  the  time  of 
appointment  of  a  receiver  for  such  asso¬ 
ciation,  such  conservator  shall,  as  may 
be  required  by  the  Board,  surrender  pos¬ 
session  of  such  association  and  its  affairs 
to  such  receiver. 

§  147.9  Costs  of  hearings.  Costs,  as 
determined  by  the  Board,  of  hearings 
held  pursuant  to  §  147.6  may  be  assessed 
against  the  Federal  association  party  to 
such  hearing  unless  it  is  found,  upon 
such  hearing,  that  there  was  no  cause 
for  the  appointment  of  a  Supervisory 
Representative  in  Charge,  conservator  or 
receiver. 


Part  148 — ^Powers  of  Conservator  and 
Conduct  of  Conservatorships 

§  148.1  Procedure  upon  taking  pos¬ 
session.  Upon  taking  possession,  pursu¬ 
ant  to  §  147.7  of  this  subchapter,  of  such 
Federal  association,  the  conservator  shall 
forthwith : 

(a)  Notify,  by  written  notice  served 
personally  or  by  registered  mail  or  tele¬ 
graph,  all  banks,  trust  companies  and  all 
other  individuals,  partnerships,  corpora¬ 
tions,  and  associations  known  to  such 
conservator  to  be  holding  or  in  posses¬ 
sion  of  any  assets  of  such  association, 

(b)  File  with  the  Secretary  to  the 
Board  a  statement  (1)  that  he  has  taken 
possession,  pursuant  to  §  147.7  of  this 
subchapter,  of  such  Federal  association 
and  (2)  of  the  time  of  such  taking  of 
possession;  and  such  statement  shall  be 
conclusive  evidence  of  such  taking  of 
possession  and  of  the  time  of  such  tak¬ 
ing  of  possession,  and 

(c)  In  the  event  one  of  the  grounds 
for  the  appointment  of  the  conservator 
is  that  set  forth  in  S  147.1  (1)  of  this 
subchapter,  post  a  notice  in  substantially 
the  following  form  on  the  door  of  the 
home  office  of  such  association: 

_ _ Federal  Savings  and  Loan 

Association  _ _  _ _ 

_ _  Isln  the  possession  and  charge 

of  the  undersigned  as  Conservator  under 
appointment  by  the  Federal  Home  Loan  Bank 
Board. 


(Conservator) 


(Date) 

S  148.2  Powers  and  duties  of  con¬ 
servator.  The  conservator,  subject  to 
the  direction  and  supervision  of  the  Di¬ 
rector,  shall,  after  taking  possession, 
pursuant  to  9  147.7  of  this  subchapter, 
take  such  action  as  may  be  necessary  to 
conserve  the  assets  of  the  association 
pending  further  disposition  of  its  affairs. 
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The  term  “Director”,  when  used  in  this 
part  shall  mean  the  Director  and  any 
Associate  Director  of  the  Division  of  Su¬ 
pervision  of  the  Board.  The  conserva¬ 
tor  shall  forthwith  in  his  name,  in  the 
name  of  the  association,  in  the  name  of 
both,  or  otherwise,  collect  all  obligations 
and  money  due  the  association,  and  in  his 
name,  in  the  name  of  the  association,  in 
the  name  of  both,  or  otherwise: 

(a)  May  do  all  things  desirable  or  ex¬ 
pedient  in  his  discretion  to  carry  on  the 
business  of  the  association  to  an  extent 
consistent  with  his  appointment  and  to 
preserve  and  conserve  the  assets  and 
property  of  every  nature  of  such  associa¬ 
tion; 

(b)  May  exercise  all  the  rights  and 
powers  of  such  association,  including, 
without  any  limitation  on  the  generality 
of  the  foregoing,  any  rights  and  powers 
under  any  mortgage,  deed  of  trust,  chose 
in  action,  option,  collateral  note,  con¬ 
tract,  judgment  or  decree,  share  or  cer¬ 
tificate  of  share  of  stock,  or  instrument 
of  any  nature; 

(c)  May.  with  the  approval  of  the 
Board  or  of  the  Director,  pay  off  and  dis¬ 
charge  any  taxes,  assessments,  liens, 
claims,  or  charges  of  any  nature  against 
the  association  or  the  conservator  or  any 
assets  or  property  of  any  nature  of  such 
association; 

(d)  May  pay  out  and  expand  such 
sums  as  he  shall  deem  necessary  or 
advisable: 

(1)  For  or  In  connection  with  the 
preservation,  maintenance,  conservation 
or  protection  of  any  asset  or  property  of 
such  association,  or 

(2)  With  the  approval  of  the  Board  or 
the  Director,  for  or  in  connection  with 
the  remodeling,  repair,  rehabilitation  or 
improvement  not  necessary  for  such 
preservation,  maintenance,  conservation 
or  protection  of  any  asset  or  property  of 
such  association; 

(e)  May,  with  the  approval  of  the 
Board  or  the  Director; 

(1)  Pay  out  and  expend  such  sums  as 
he  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation  or  protection 
of,  or 

(2)  Pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims  or  charges  of 
any  nature  against,  any  asset  or  prop¬ 
erty  of  any  nature  on  which  the  associa¬ 
tion  or  conservator  has  a  lien  by  way  of 
mortgage,  deed  of  trust,  pledge  or  other¬ 
wise,  or  in  which  the  association  or 
conservator  has  an  interest  of  value  of 
any  nature; 

(f)  May,  under  the  direction  and  su¬ 
pervision  of  the  General  Counsel  of  the 
Board,  institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise  par¬ 
ticipate  in  any  and  all  actions,  suits  or 
other  legal  proceedings  by  and  against 
the  conservator  or  association  or  in 
which  the  conservator,  the  association, 
or  its  creditors  or  members,  or.  any  of 
them,  shall  have  an  interest,  and  in  every 
way  to  represent  such  association,  its 
members  and  creditors: 

(g)  (1)  May,  with  the  approval  of  the 
Director,  employ  such  assistants  and  em¬ 
ployees  as  he  may  deem  necessary  for 
the  proper  administration  of  the  con¬ 
servatorship,  and  shall  by  bond  cover  all 


such  assistants  and  employees  in  form 
satisfactory  to  such  conservator  and  to 
the  said  Director,  the  cost  of  the  same 
and  the  cost  of  the  conservator’s  bond 
to  be  paid  out  of  the  assets  of  the  asso¬ 
ciation  in  the  possession  of  the  con¬ 
servator;  and 

(2)  Shall  employ  any  attorney  or  at¬ 
torneys  designated  by  the  General  Coun¬ 
sel  of  the  Board,  in  connection  with  liti¬ 
gation  or  otherwise  to  give  legal  advice 
and  assistance,  for  the  conservatorship 
generally  or  in  particular  instances,  and 
pay  retainers  and  compensation  of  such 
attorney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to, 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  General  Counsel,  out 
of  the  assets  of  the  association; 

(h)  May  execute,  acknowledge,  and 
deliver  any  and  all  deeds,  contracts, 
leases,  assignments,  bills  of  sale,  releases, 
extensions,  satisfactions,  and  other  in¬ 
struments  necessary  or  proper  for  any 
purposes,  including,  without  any  limita¬ 
tion  on  the  generality  of  the  foregoing, 
the  effectuation  or  termination  of  any 
sale,  lease  or  transfer  of  real,  personal  or 
mixed  property.  Any  deed  or  other  in¬ 
strument  executed  pursuant  to  the  au¬ 
thority  hereby  given  shall  be  as  valid 
and  effectual  for  all  purposes  as  if  the 
same  had  been  executed,  as  the  act  and 
deed  of  the  association  or  otherwise,  by 
the  officers  of  such  association  by  author¬ 
ity  of  its  board  of  directors: 

(i)  The  conervator  shall  close  such 
bank  accounts  and  open  such  additional 
bank  accounts  for  the  association  as  he 
shall  deem  advisable  subject  to  the  ap¬ 
proval  of  the  Director. 

(j)  (1)  May,  with  the  approval  of  the 
Board  or  the  Director,  sell  for  cash  any 
mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  de¬ 
cree,  or  share  or  certificate  of  share  of 
stock  or  debt,  owing  to  such  association, 
at  not  less  than  the  actual  amount  owing 
the  association  thereon  or  the  face  or 
par  value  thereof,  and 

(2)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  sell  for  cash  or  on 
terms,  or  exchange  or  otherwise  dispose 
of,  at  less  than  the  amount  owing  the 
association  thereon  or  the  face  or  par 
value  thereof,  in  whole  or  in  part,  any 
mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  de¬ 
cree,  or  share  or  certificate  of  share  of 
stock  or  debt,  owing  to  such  association; 

(k)  (1)  May  lease  on  a  month  to 
month  basis,  or  for  a  term  of  not  to 
exceed  one  year,  and 

(2)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  sell  for  cash  or  on 
terms,  lease  for  a  period  of  more  than 
one  year,  exchange  or  otherwise  dispose 
of,  in  whole  or  in  part,  any  or  all  of  the 
assets  and  property  of  the  association, 
real,  personal,  and  mixed,  tangible  and 
intangible,  of  any  nature; 

(l)  May,  with  the  approval  of  the 
Board  or  the  Director,  or  on  terms  and 
conditions  approved  by  the  Board  or  the 
Director,  surrender,  abandon,  and  re¬ 
lease  any  choses  in  action,  or  other  assets 
or  property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not,  and 


reject  or  repudiate  any  lease  or  contract 
which  he  considers  burdensome; 

(m)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  settle,  compromise, 
or  obtain  the  release  of,  for  cash  or  other 
considerations,  claims  and  demands 
against  such  association  or  the  con¬ 
servator; 

(n)  May,  with  the  approval  of  the 
Board,  or  on  terms  and  conditions  ap¬ 
proved  by  the  Board,  settle,  compromise, 
or  release,  for  cash  or  other  considera¬ 
tions,  claims  and  demands  in  favor  of 
the  association  or  the  conservator; 

(o)  May,  with  the  approval  of  the 
Board  or  the  Director,  borrow  money  in 
any  amount  and  from  any  source  and 
in  any  manner,  and  execute,  acknowl¬ 
edge  and  deliver  notes,  certificates,  and 
other  evidence  of  indebtedness  therefor 
and  secure  the  repayment  thereof  by 
the  mortgage,  pledge,  assignment  in  trust 
or  hypothecation  of  any  or  all  of  the 
property,  whether  real,  personal,  or 
mixed,  of  such  association,  and  such  bor¬ 
rowing  may  be  for  any  purpose,  includ¬ 
ing,  without  any  limitation  on  the  gen¬ 
erality  of  the  foregoing,  protecting  or 
preserving  the  assets  in  his  possession, 
declaring  and  paying  dividends  to  mem¬ 
bers  and  creditors,  providing  for  the  ex¬ 
pense  of  administration,  or  aiding  in  the 
reopening  or  reorganization  of  such 
association ; 

(p)  May  pay  out  of  the  assets  of  the 
conservatorship  all  costs  and  expenses 
of  the  conservatorship  and  all  costs  of 
carrying  out  or  exercising  his  rights, 
powers,  privileges  and  duties  as  con¬ 
servator,  all  as  determined  by  him,  ex¬ 
cept  as  otherwise  provided  herein;  and 

(q)  May  do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  these  rules  and  regulations, 
as  shall  be  authorized,  directed,  con¬ 
ferred,  or  imposed  from  time  to  time  in 
specific  cases  by  order  of  the  Board  or 
by  amendment  of  these  rules  and 
regulations. 

For  the  purposes  of  this  section,  assets 
and  property,  without  limitation  on  the 
generality  thereof  and  including  any 
mortgage,  deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or  decree, 
share  or  certificate  of  share  of  stock,  or 
debt  of  the  association,  shall  include  any 
such  asset  or  property  of  the  conservator. 

§  148.3  Creditors.  The  cofiservator 
may,  after  certification  by  the  conserva¬ 
tor  to  the  Board  that  the  assets  of  the 
association  will  be  sufficient  to  meet  all 
creditor  obligations  and  that  the  condi¬ 
tion  of  the  association  justifies,  out  of 
the  assets  in  his  possession, 

(a)  With  the  approval  of  the  Director, 
make  disbursements  which  the  associa¬ 
tion  was  obligated  to  make  on  loan  com¬ 
mitments  and  other  valid  contracts. 

(b)  With  the  approval  of  the  Director, 
pay  salaries  due  officers  or  employees  of 
the  association,  permit  the  payment  of 
outstanding  checks  given  in  connection 
with  valid  creditor  obligations,  and  pay 
valid  creditor  obligations,  or,  in  the  ab¬ 
sence  of  such  certification  or  approval, 
may,  out  of  the  assets  of  the  association 
in  his  possession,  pay  creditor  obliga- 
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tions  and  make  disbursements  which  the 
association  was  obligated  to  make  on 
loan  commitments,  to  the  extent  deter¬ 
mined  by  the  Director  to  be  compatible 
with  the  condition  of  the  association  and 
the  proper  conduct  of  its  affairs. 

§  148.4  Share  interests.  The  con¬ 
servator  shall  not  accept  any  payments 
on  or  purchases,  or  make  any  repur¬ 
chases,  of  share  accounts,  unless  the 
Board  shall  otherwise  direct  by  order, 
which  order,  or  orders,  shall  be  posted  in 
a  conspicuous  place  in  the  principal  office 
of  the  conservator  for  conducting  the  af¬ 
fairs  of  the  association,  and  such  pay¬ 
ments  or  purchases  shall  be  accepted,  or 
such  repurchases  made,  only  to  the  ex¬ 
tent  and  in  the  manner,  and  with  segre¬ 
gation  to  the  extent,  that  the  same,  if 
any,  may  be  directed  in  such  order  or 
orders. 

§  148.5  Examination,  inventories,  re~ 
ports,  costs  and  expenses — (a)  Inven~ 
tory.  As  soon  as  practicable  after  tak¬ 
ing  possession,  the  conservator  shall 
make  an  inventory  of  the  assets  of  such 
association  as  of  the  date  of  such  taking 
possession,  showing  the  value  as  carried 
on  the  books  of  the  association,  and  the 
security  therefor,  if  any,  in  whatever 
form  the  same  shall  exist,  with  a  brief 
description  of  each  such  asset  and  such 
security.  Such  assets  may  be  listed  in 
such  groups  or  classes  as  shall,  to  the  sat¬ 
isfaction  of  the  Director,  afford  full  in¬ 
formation  as  to  their  character  and  book 
value,  and  the  inventory  shall  include  a 
record  of  the  creditor  and  share  liabili¬ 
ties  of  the  association.  Two  copies  of 
such  inventory  shall  promptly  be  filed 
with  the  Secretary  to  the  Board,  one 
copy  with  the  Director,  and  one  copy 
shall  be  retained  in  the  principal  office  of 
the  association,  so  long  as  such  office  is 
maintained  by  the  conservator. 

(b)  Examinations  and  audits.  Each 
Federal  association  for  which  a  con¬ 
servator  has  been  appointed  may  be 
examined  and/or  audited  (with  ap¬ 
praisals  when  deemed  advisable  by  the 
Board)  by  the  Division  of  Examinations 
of  the  Board  as  directed  by  the  Board. 
The  cost,  as  determined  by  the  Board,  of 
examinations  including  office  analysis 
thereof,  audits,  and  any  appraisals  made 
in  connection  therewith,  shall  be  paid 
from  the  assets  of  the  association  unless 
otherwise  ordered  by  the  Board. 

(c)  Forms  and  reports.  The  conserva¬ 
tor  shall  follow  such  accounting  prac¬ 
tices  as  may,  from  time  to  time,  be  pre¬ 
scribed  by  the  Director.  The  conservator 
shall  make  such  reports  as  may  be  re¬ 
quired  by  the  Board  or  the  Director. 

§  148.6  Final  discharge  and  release 
of  conservator — (a)  Final  report.  At 
such  time  as  the  conservator  be  relieved 
of  his  duties,  the  conservator  shall  file 
with  the  Board  a  detailed  report  in  form 
satisfactory  to  the  Board. 

(b)  Final  discharge.  Unless  other¬ 
wise  directed  by  the  Board,  upon  the 
completion  of  the  duties  of  the  conserva¬ 
tor  or  at  such  time  as  the  conservator 
shall  be  otherwise  relieved  of  his  duties, 
an  examination  and  audit  may  be  di¬ 
rected  by  the  Board  in  connection  with 
the  report  of  the  conservator  hereinbe¬ 
fore  required.  The  accounts  of  the 


conservator  shall  be  approved  or  disap¬ 
proved  by  the  Board,  and,  if  approved, 
the  conservator  shall  thereupon  be  given 
a  complete  and  final  release. 

§148.7  Inspection  of  reports.  All  in¬ 
ventories,  statements  and  reports  of  the 
conservator  shall  be  in  at  least  four 
copies  unless  otherwise  directed  by  the 
Board  or  the  Director.  Two  copies  shall 
be  filed  with  the  Secretary  to  the  Board, 
one  copy  with  the  Director,  and  each  of 
the  inventories,  statements,  and  reports 
shall  constitute  permanent  records  of 
each  conservatorship  open  for  inspection 
at  such  times  and  on  such  conditions 
as  may  be  from  time  to  time  directed  by 
the  Board  or,  in  the  absence  of  such  di¬ 
rections,  whenever  the  office  of  the  Sec¬ 
retary  to  the  Board  shall  be  open  for 
business. 

§  148.8  Delegation  by  conservator. 
The  conservator  may  delegate  to  such 
persons  as  he  may  designate  any  or  all 
of  the  powers  and  authorities  vested  in 
the  conservator  by  or  under  §§  148.2, 
148.3  and  148.4. 


Part  149 — ^Powers  of  Receiver  and 
Conduct  of  Receiverships 

§  149.1  Procedure  upon  taking  posses¬ 
sion.  Upon  taking  possession,  pursuant 
to  I  147.7  of  this  subchapter,  the  receiver 
shall  forthwith; 

(a)  Post  a  notice  in  substantially  the 
following  form  on  the  door  of  the  home 
office  of  such  association; 

_ Federal  Savings  and  Loan 

Association _ _ _ _ _ _ 

Is  in  the  hands  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  receiver  under 
appointment  by  the  Federal  Home  Loan 
Bank  Board. 

Federal  Savings  and  Loan 
Insurance  Cobporation 
AS  Receiver, 

By . 

(Title) 


(Date) 

(b)  Notify,  by  written  notice  served 
personally  or  by  registered  mail  or  tele¬ 
graph,  all  banks,  trust  companies,  and 
all  other  individuals,  partnerships,  cor¬ 
porations  and  associations  known  to  it  to 
be  holding  or  in  possession  of  any  assets 
of  such  association;  and 

(c)  Pile  with  the  Secretary  to  the 
Board  a  statement  (1)  that  it  has  taken 
possession,  pursuant  to  §  147.7  of  this 
subchapter,  of  such  Federal  association, 
and  (2)  of  the  posting  and  time  of  post¬ 
ing  of  the  notice  pursuant  to  the  provi¬ 
sions  of  paragraph  (a)  of  this  section, 
together  with  a  copy  of  such  notice;  and 
such  statement  shall  be  conclusive  evi¬ 
dence  of  the  posting  and  time  of  posting 
of  such  notice.  Notice  of  appointment 
of  a  receiver  or  conservator  shall  forth¬ 
with  be  filed  for  publication  in  the  Fed¬ 
eral  Register. 

§  149.2  Disposition.  Unless  the  Board 
shall  otherwise  order,  the  receiver  shall, 
within  20  days  of  its  appointment,  rec¬ 
ommend  to  the  Board  a  plan  for  the 
reorganization,  consolidation,  merger, 
liquidation  or  other  disposition  of  the 
association.  Such  recommended  plan 
may  provide  that  the  receiver  as  such 
may  (a)  take  over  the  assets  of  and  op¬ 


erate  the  association,  (b)  take  such 
action  as  may  be  necessary  to  put  it  in 
a  sound  and  solvent  condition,  (c)  merge 
it  with  another  insured  institution,  (d) 
organize  a  new  Federal  savings  and  loan 
association  to  take  over  its  assets,  or  (e) 
proceed  to  liquidate  its  assets  in  an  or¬ 
derly  manner.  The  Board  shall  there¬ 
upon  adopt  a  plan  which  may  provide 
for  the  reorganization,  consolidation, 
merger,  liquidation  or  other  disposition 
of  the  association,  which  plan,  including 
any  amendments  thereto  and  substitu¬ 
tions  therefor  ordered  at  any  time  by  the 
Board,  shall  be  carried  into  effect  by  the 
receiver.  The  facilities  of  the  Board 
may  be  availed  of  in  carrying  out  the 
plan. 

§  149.3  Powers  and  duties  of  receiver. 
The  receiver,  after  posting  notice  pur¬ 
suant  to  §  149.1,  shall,  in  its  name,  in  the 
name  of  the  association,  in  the  name  of 
both,  or  otherwise,  collect  all  obligations 
and  money  due  such  association,  and 
may,  in  its  name,  in  the  name  of  the 
association,  in  the  name  of  both,  or 
otherwise; 

(a)  Do  all  things  desirable  or  ex¬ 
pedient  in  its  discretion  to  carry  on  the 
business  of  such  association  to  an  extent 
consistent  with  its  appointment  and  to 
preserve  and  conserve  the  assets  and 
property  of  every  nature  of  such  asso¬ 
ciation; 

(b)  Exercise  all  the  rights  and  pow¬ 
ers  of  such  association,  including,  with¬ 
out  any  limitation  on  the  generality  of 
the  foregoing,  any  rights  and  powers 
under  any  mortgage,  deed  of  trust,  chose 
in  action,  option,  collateral  note,  con¬ 
tract,  judgment  or  decree,  share  or  cer¬ 
tificate  of  share  of  stock,  or  instrument 
of  any  nature; 

(c)  Pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims,  or  charges  of 
any  nature  against  the  association  or  the 
receiver  or  any  asset  or  property  of  any 
nature  of  such  association; 

(d)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  protection, 
remodeling,  repair,  rehabilitation,  or  im¬ 
provement  of  any  asset  or  property  of 
any  nature  of  such  association; 

(e)  Pay  out  and  expend  such  sums  as 
it  shall  deem  necessary  or  advisable  for 
or  in  connection  with  the  preservation, 
maintenance,  conservation,  or  protection 
of,  or  pay  off  and  discharge  any  taxes, 
assessments,  liens,  claims,  or  charges  of 
any  nature  against,  any  asset  or  prop¬ 
erty  of  any  nature  on  which  the  susso- 
ciation  or  the  receiver  has  a  lien  by  way 
of  mortgage,  deed  of  trust,  pledge  or 
otherwise,  or  in  which  the  association  or 
receiver  has  an  interest  of  value  of  any 
nature; 

(f)  Institute,  prosecute,  maintain,  de¬ 
fend,  intervene,  and  otherwise  partici¬ 
pate  in  any  and  all  actions,  suits,  or  other 
legal  proceedings  by  and  against  the 
receiver  or  association  or  in  which  the 
receiver,  the  association,  or  its  creditors 
or  members,  or  any  of  them,  shall  have 
an  interest,  and  in  every  way  to  represent 
such  association,  its  members  and 
creditors; 

(g)  Employ  any  attorney  or  attorneys 
designated  by,  or  acceptable  to,  the  Gen- 
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eral  Counsel  of  the  Federal  Home  Loan 
Bank  Board  in  connection  with  litigation 
or  otherwise  to  give  legal  advice  and  as¬ 
sistance.  for  the  receivership  generally 
or  in  particular  instances,  and  pay  re¬ 
tainers  and  compensation  of  such  at¬ 
torney  or  attorneys,  together  with  all 
expenses,  including,  but  not  limited  to. 
the  costs  and  expenses  of  any  litigation, 
as  approved  by  said  General  Counsel,  out 
of  the  assets  of  the  association; 

(h)  Execute,  acknowledge,  and  deliver 
any  and  all  deeds,  contracts,  leases,  as¬ 
signments.  bills  of  sale,  releases,  exten¬ 
sions.  satisfactions,  and  other  instru¬ 
ments  necessary  or  proper  for  any  pur¬ 
poses.  including,  without  any  limitation 
on  the  generality  of  the  foregoing,  the 
effectuation  or  termination  of  any  sale, 
lease  or  transfer  of  real,  personal  or 
mixed  property,  or  that  shall  be  neces¬ 
sary  or  proper  to  liquidate  or  carry  on 
the  business  of  such  association.  Any 
deed  or  other  instrument  executed  pursu¬ 
ant  to  the  authority  hereby  given  shall  be 
as  valid  and  effectual  for  all  purposes  as 
if  the  same  had  been  executed  as  the  act 
and  deed  of  the  association  or  otherwise, 
by  the  officers  of  such  association  by  au¬ 
thority  of  its  board  of  directors; 

(i)  Deposit  the  moneys  and  funds  in 

any  bank  or  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  in  any 
Federal  Home  Loan  Bank,  or  any  other 
banks  or  other  depositories  approved  for 
such  purposes  by  the  Board.  All  deposi¬ 
tory  bank  accounts  of  the  receiver  shall 
be  carried  as  follows:  “Federal  Savings 
and  Loan  Insurance  Corporation,  Re¬ 
ceiver  for _ 

Association.” 

(j)  Sell  for  cash  or  on  terms,  ex¬ 
change,  or  otherwise  dispose  of,  in  whole 
or  in  part,  any  mortgage,  deed  of  trust, 
chose  in  action,  bond,  note,  contract, 
judgment  or  decree,  share  or  certificate 
of  share  of  stock  or  debt,  owing  to  such 
association; 

(k)  Sell  for  cash  or  on  terms,  ex¬ 
change  or  otherwise  dispose  of,  in  whole 
or  in  part,  any  or  all  of  the  assets  and 
property  of  the  association,  real,  per¬ 
sonal,  and  mixed,  tangible  and  intan¬ 
gible,  of  any  nature; 

(l)  Surrender,  abandon,  and  release 
any  choses  in  action,  or  other  assets  or 
property  of  any  nature,  whether  the 
subject  of  pending  litigation  or  not,  and 
reject  or  repudiate  any  lease  or  contract 
which  it  considers  burdensome; 

(m)  Settle,  compromise,  or  obtain  the 
release  of,  for  cash  or  other  considera¬ 
tions,  claims  and  demands  against  such 
association  or  the  receiver; 

(n)  Settle,  compromise,  or  release,  for 
cash  or  other  considerations,  claims  and 
demands  in  favor  of  the  association  or 
the  receiver; 

(o)  With  the  approval  of  the  Board 
and  on  terms  and  conditions  approved 
by  the  Board,  borrow  money  in  any 
amount  and  from  any  source  and  in  any 
manner,  and  execute,  acknowledge  and 
deliver  notes,  certificates,  and  other  evi¬ 
dence  of  indebtedness  therefor  and  se¬ 
cure  the  repayment  thereof  by  the  mort¬ 
gage,  pledge,  assignment  in  trust  or  hy¬ 
pothecation  of  any  or  all  of  the  property, 
whether  real,  personal,  or  mixed,  of 
such  association,  and  such  borrowing 
may  be  for  any  purpose,  including. 


without  any  limitation  on  the  generality 
of  the  foregoing,  facilitating  liquidation, 
carrying  on  the  business  of  such  asso¬ 
ciation,  protecting  or  preserving  the 
assets  in  its  possession,  declaring  and 
paying  dividends  to  members  and  cred¬ 
itors,  providing  for  the  expense  of  ad¬ 
ministration  and  liquidation,  or  aiding 
in  the  reopening  or  reorganization  of 
such  association ; 

(p)  Pay  out  of  the  assets  of  the  re¬ 
ceivership  all  costs  and  expenses  of  the 
receivership  and  all  costs  of  carrying  out 
or  exercising  its  rights,  powers,  privileges 
and  duties  as  receiver,  all  as  determined 
by  it,  except  as  otherwise  provided  in 
this  section;  and 

(q)  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties,  whether  or  not  otherwise 
granted  in  the  rules  and  regulations  in 
this  chapter,  as  shall  be  authorized,  di¬ 
rected,  conferred,  or  imposed  from  time 
to  time  in  specific  cases  by  order  of  the 
Board,  or  by  amendment  of  the  rules 
and  regulations  in  this  chapter.  For  the 
purposes  of  this  section,  assets  and  prop¬ 
erty,  without  limitation  on  the  generality 
thereof  and  including  any  mortgage,  deed 
of  trust,  chose  in  action,  bond,  note,  con¬ 
tract,  judgment  or  decree,  share  or  cer¬ 
tificate  of  share  of  stock,  or  debt  of  the 
association,  shall  include  any  such  asset 
or  property  of  the  receiver. 

§  149.4  Creditor  claims,  (a)  In  the 
event  the  Board  shall  adopt  a  plan  pro¬ 
viding  for  the  liquidation  of  the  associa¬ 
tion,  as  provided  in  §  149.2,  the  receiver 
shall  promptly  publish,  in  a  newspaper 
printed  in  the  English  language  and  of 
general  circulation  in  the  city  or  county 
in  which  the  home  oflSice  of  such  Federal 
association  is  located,  a  notice  to  all 
creditors  of  such  Federal  association  to 
present  their  claims  with  proof  thereof 
to  such  receiver  on  or  before  a  date  speci¬ 
fied  in  such  notice.  The  date  specified  in 
such  notice  shall  be  at  least  90  days  after 
the  date  of  the  first  publication  of  such 
notice  (Sundays  and  holidays  included). 
Such  notice  shall  be  similarly  published 
on  dates  approximately  one  month  and 
two  months  respectively  after  the  date 
of  such  first  publication.  Claims  not 
filed  within  such  period  shall  be  dis¬ 
allowed,  except  as  they  may  thereafter 
be  approved  by  the  Board  for  payment 
in  whole  or  in  part  out  of  the  assets  of 
said  Federal  association  remaining  un¬ 
distributed  at  the  time  of  such  approval. 
The  receiver  shall  mail  a  similar  notice 
to  any  creditor,  shown  to  be  such  on  the 
books  of  the  association,  at  the  last  ad¬ 
dress  of  such  creditor  as  the  same  shall 
appear  on  such  books. 

(b)  Any  claim  proved  to  the  satisfac¬ 
tion  of  the  receiver  shall  be  allowed  by 
the  receiver  except  as  provided  in  para¬ 
graph  (a)  of  this  section.  The  receiver 
may  disallow  in  whole  or  in  part  or  reject 
in  whole  or  in  part  any  creditor  claim  or 
claim  of  security,  preference  or  priority 
not  proved  to  its  satisfaction,  and  notice 
of  such  disallowance  or  rejection  to¬ 
gether  with  the  reason  therefor  shall  be 
served  by  the  receiver  upon  the  claimant. 
The  mailing  of  notice  of  such  disallow¬ 
ance  or  rejection  to  the  last  known  ad¬ 
dress  of  any  claimant  appearing  on  the 
books  or  the  proof  of  claim  shall  be 


deemed  sufficient  for  the  purposes  here¬ 
of.  Unless  such  claimant  shall  within  30 
days  after  the  mailing  of  such  notice 
(Sundays  and  holidays  included)  file 
with  the  Board  written  request  for  pay¬ 
ment  regardless  of  such  disallowance  or 
rejection  by  the  receiver,  such  disallow¬ 
ance  or  rejection  shall  be  final  except 
as  the  Board  may  otherwise  determine 
in  its  discretion. 

(c)  Upon  the  expiration  of  the  time 
fixed  for  the  presentation  of  creditor 
claims  by  the  notice  provided  for  in  par¬ 
agraph  (a)  of  this  section,  the  receiver 
shall  cause  to  be  filed  with  the  Board  a 
full  and  complete  list  of  such  claims  pre¬ 
sented.  Such  list  shall  indicate  the 
character  of  each  claim  therein  listed 
and  whether  or  not  allowed  by  the  re¬ 
ceiver.  At  such  other  date  or  dates  as 
may  be  ordered  by  the  Board  or  deter¬ 
mined  by  the  reeciver,  a  list  of  claims 
presented  before  such  date  shall  be  filed 
with  the  Board. 

(d)  Allowed  creditor  claims,  and 
creditor  claims  approved  for  payment  by 
the  Board  regardless  of  disallowance  or 
non-allowance  by  the  receiver,  shall  be 
paid  by  the  receiver,  from  time  to  time, 
to  the  extent  that  funds  are  available,  in 
such  manner  and  amount  as  may  be 
directed  by  the  Board. 

§  149.5  Share  interest  claims,  (a) 
In  the  event  the  Board  shall  adopt  a 
plan  providing  for  the  liquidation  of  the 
association,  as  provided  in  §  149.2,  the 
receiver  shall,  within  six  months  from 
the  date  of  the  adoption  of  such  plan, 
publish,  in  a  newspaper  printed  in  the 
English  language  and  of  general  circu¬ 
lation  in  the  city  or  county  in  which 
the  home  office  of  such  Federal  associa¬ 
tion  is  located,  a  notice  to  all  sharehold¬ 
ers  of  such  Federal  association  to 
present  their  sworn  proofs  of  claim  of 
ownership  thereof  to  such  receiver  on 
or  before  a  date  specified  in  such  notice. 
The  date  specified  in  such  notice  shall 
be  3  years  after  the  date  of  the  appoint¬ 
ment  of  the  receiver.  Such  notice  shall 
urge  that  claims  of  ownership  be  pre¬ 
sented  promptly  and  shall  be  similarly 
published  on  dates  approximately  1  year 
and  2  years  respectively  after  the  date 
of  such  first  publication.  Claims  of 
ownership  not  filed  within  the  period 
stated  in  the  notice  shall  be  disallowed, 
except  as  they  may  thereafter  be  ap¬ 
proved  by  the  Board  for  payment  in 
whole  or  in  part  out  of  the  assets  of  said 
Federal  association  remaining  undis¬ 
tributed  at  the  time  of  such  approval. 
The  receiver  shall  mail  a  similar  notice 
to  any  shareholder,  shown  to  be  such 
on  the  books  of  the  association  in  the 
possession  of  the  receiver,  at  the  last 
address  of  such  shareholder  as  the  same 
shall  appear  on  such  books:  Provided, 
however.  That  such  notice  need  not  be 
mailed  to  the  holder  of  a  share  account 
that  has  been  surrendered  and  trans¬ 
ferred  to,  or  is  in  the  process  of  being  sur¬ 
rendered  and  transferred  to,  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion.  At  the  time  of  the  declaration  of 
the  first  liquidating  dividend,  the  re¬ 
ceiver  shall  credit  to  a  special  reserve 
the  proportionate  shares  of  such  liqui¬ 
dating  dividend  otherwise  payable  to  the 
holders  of  unclaimed  share  accounts 
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shown  on  the  books  of  the  association 
which  appear  to  be  outstanding  and 
valid,  and  similar  credits  shall  from 
time  to  time  be  made  for  any  subse¬ 
quent  liquidating  dividends  as  the  same 
may  be  declared  before  the  date  speci¬ 
fied  in  the  notice  provided  for  in  this 
paragraph.  The  final  liquidating  divi¬ 
dend  to  shareholders  whose  claims  of 
ownership  have  been  allowed  may  in¬ 
clude  any  sums  held  in  such  accounts  or 
any  portion  thereof,  but  such  dividend 
shall  in  no  event  be  paid  before  the  date 
specified  in  the  notice  provided  in  this 
paragraph. 

(b)  Any  share  ownership  proved  to 
the  satisfaction  of  the  receiver  shall  be 
allowed  by  the  receiver.  The  receiver 
may  disallow  in  whole  or  in  part  any 
claim  of  share  interest  not  proved  to 
its  satisfaction,  and  notice  of  such  dis¬ 
allowance  together  with  reason  therefor 
shall  be  served  by  the  receiver  upon  the 
claimant.  The  mailing  of  notice  of  such 
disallowance  to  the  last  known  address 
of  any  claimant  appearing  on  the  books 
or  proof  of  claim  shall  be  deemed  suffi¬ 
cient  for  the  purposes  hereof.  Unless 
such  claimant  shall  file  with  the  Board 
written  request  for  payment  regardless 
of  such  disallowance  or  rejection  by  the 
receiver  within  30  days  after  the  mailing 
of  such  notice  (Sundays  and  holidays  in¬ 
cluded),  such  disallowance  or  rejection 
shall  be  final  except  as  the  Board  shall 
otherwise  determine  in  its  discretion. 

(c)  Upon  the  expiration  of  the  time 
fixed  for  the  presentation  of  claims  of 
share  interest  by  the  notice  provided  for 
in  paragraph  (a)  of  this  section,  the 
receiver  shall  cause  to  be  filed  with  the 
Board  a  full  and  complete  list  of  such 
claims  presented.  Such  list  shall  indi¬ 
cate  the  character  of  each  claim  therein 
listed  and  whether  or  not  allowed  by  the 
receiver.  At  such  other  date  or  dates 
as  may  be  ordered  by  the  Board  or  deter¬ 
mined  by  the  receiver,  a  list  of  claims 
presented  before  such  date  shall  be  filed 
with  the  Board. 

(d)  Upon  the  payment  of  insurance  to 
the  holder  of  a  share  interest,  the  trans¬ 
fer  to  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation  of  the  insured 
account,  and  the  subrogation  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  with  respect  to  such  insured 
account  to  the  extent  provided  by  law, 
shall  be  noted  on  the  books  of  the 
receivership. 

(e)  Allowed  claims  of  share  interest 
to  which  the  Federal  Savings  and  Loan 
Insurance  Corporation  has  become  sub¬ 
rogated;  uninsured  claims  of  share  in¬ 
terest  allowed  by  the  receiver,  and  claims 
of  share  interest  approved  for  payment 
by  the  Board  regardless  of  disallowance 
or  non-allowance  by  the  receiver,  shall 
be  paid  by  the  receiver  in  liquidating 
dividends  declared  from  time  to  time  by 
the  Board,  to  the  extent  that  funds  are 
available,  in  such  manner  and  amounts 
as  may  be  directed  by  the  Board. 

§  149.6  Inventories,  examinations, 
and  reports — (a)  Inventory.  As  soon  as 
practicable  after  taking  possession,  the 
receiver  shall  make  an  inventory  of  the 
assets  of  such  association  as  of  the  date 
of  such  taking  possession,  showing  the 
value  as  carried  on  the  books  of  the 
No.  24 - 6 


association,  and  the  security  therefor,  if 
any,  in  whatever  form  the  same  shall 
exist,  with  a  brief  description  of  each 
such  asset  and  such  security.  Such  as¬ 
sets  may  be  listed  in  such  groups  or 
classes  as  shall,  to  the  satisfaction  of 
the  Board,  afford  full  information  as  to 
their  character  and  book  value,  and  the 
receiver  shall  include  a  record  of  the 
creditor  and  share  liabilities  of  the  as¬ 
sociation.  One  copy  of  such  inventory 
shall  promptly  be  filed  with  the  Secretary 
to  the  Board,  one  copy  with  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion,  and  one  copy  shall  be  retained  in 
the  principal  office  for  liquidation  of 
the  association,  so  long  as  such  office  is 
maintained. 

(b)  Examinations  and  audits.  Each 
Federal  association  for  which  a  receiver 
has  been  appointed  shall  be  examined 
and  audited  (with  appraisals  when 
deemed  advisable  by  the  Board)  at  least 
annually  by  the  Examining  Division  of 
the  Board  or  as  otherwise  directed  by 
the  Board.  The  cost,  as  determined  by 
the  Board,  of  examinations,  including 
office  analysis  thereof,  audits,  and  any 
appraisals  made  in  connection  therewith, 
shall  be  paid  from  the  assets  of  the 
association. 

(c)  Forms  and  reports.  The  receiver 
may,  from  time  to  time,  prescribe  the 
accounting  practices  to  be  followed.  The 
receiver  shall  make  an  annual  report  of 
its  affairs  as  of  June  30  of  each  year  to 
the  Board  on  forms  prescribed  by  the 
Board  or  the  receiver,  and  such  other 
reports  as  may  be  from  time  to  time 
required  by  the  Board  or  the  receiver 
and  shall  accompany  each  recommenda¬ 
tion  for  the  declaration  and  payment  of 
a  liquidating  dividend  with  a  report 
showing  the  available  assets.  One  copy 
of  the  reports  required  in  this  section 
shall  be  filed  with  the  Secretary  to  the 
Board,  one  copy  shall  be  retained  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  one  copy  shall  be  re¬ 
tained  in  the  principal  office  for  the 
liquidation  of  the  association,  so  long  as 
such  is  maintained. 

§  149.7  Final  discharge  and  release  of 
receiver — (a)  Final  report.  At  such  time 
as  the  receiver  shall  recommend  a  final 
distribution  of  the  assets  or  at  such  time 
as  the  receiver  shall  be  otherwise  relieved 
of  its  duties,  the  receiver  shall  file  with 
the  Board  a  detailed  report  in  form  satis¬ 
factory  to  the  Board. 

(b)  Final  discharge.  Unless  other¬ 
wise  directed  by  the  Board,  upon  the  final 
liquidation  of  the  receivership,  or  the 
completion  of  the  duties  of  the  receiver 
or  at  such  time  as  the  receiver  shall  be 
otherwise  relieved  of  its  duties,  an  exam¬ 
ination  and  audit  of  the  association  in 
receivership  shall  be  conducted.  The 
accounts  of  the  receiver  shall  thereupon 
be  approved  or  disapproved,  and,  if  ap¬ 
proved,  the  receiver  shall  thereupon  be 
given  a  complete  and  final  discharge  and 
release. 

§  149.8  Inspection  of  reports.  All  in¬ 
ventories,  statements  and  reports  of  the 
receiver  shall  be  in  at  least  as  many 
copies  as  required  by  the  regulations  in 
this  chapter  or  as  shall  be  otherwise  di¬ 
rected  by  the  Board.  One  copy  shall  be 
filed  with  the  Board  and  a  duplicate  shall 


be  filed  with  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  each 
of  the  inventories,  statements,  and  re¬ 
ports  shall  constitute  permanent  records 
of  each  liquidation  open  for  inspection 
at  such  times  and  on  such  conditions  as 
may  be  from  time  to  time  directed  by 
the  Board  or,  in  the  absence  of  such 
directions,  whenever  the  office  of  the 
Secretary  to  the  Board  shall  be  open  for 
business. 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportim- 
ity  to  submit  written  data,  views,  or 
arguments  as  to  whether  said  proposed 
amendment  should  be  adopted  or  shall 
be  modified  and  adopted  as  modified. 
All  such  written  data,  views,  or  argu¬ 
ments  must  be  received  through  the 
mail  or  otherwise  at  the  office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  Federal  Home  Loan  Bank  Board 
Building,  101  Indiana  Avenue  NW., 
Washington  25,  D.  C.,  not  later  than  the 
close  of  business  on  March  5,  1956,  to 
be  entitled  to  be  considered,  but  any 
received  later  may  be  considered  in  the 
discretion  of  the  Federal  Home  Loan 
Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  66-914;  Piled,  Peb.  3,  1950; 

8:49  a.  m.]  _ 


[  24  CFR  Part  165  ] 

[No.  9265] 

Federal  Savings  and  Loan  Insurance 
Corporation 

TERMINATION  OP  INSURANCE  OF  ACCOUNTS 
January  30, 1956. 

Resolved  that,  pursuant  to  Part  108 
of  the  general  regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (24  CFR 
Part  108)  and  §  167.1  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
24  CFR  167.1) ,  it  is  hereby  proposed  that, 
pursuant  to  sections  402,  407,  48  Stat. 
1256,  1260,  as  amended  (12  U.  S.  C.  1725, 
1730) ,  §  165.3  of  the  rules  and  regulations 
for  Insurance  of  Accounts  (24  CFR  165.3) 
be  amended  to  read  as  follows: 

§  165.3  Termination  by  the  Board — 
(a)  Grounds.  The  grounds  for  termi¬ 
nation  of  insurance  of  accounts  of  any 
insured  institution  shall  consist  of  any 
one  or  more  of  the  following: 

(1)  The  violation  by  the  insured  in¬ 
stitution  of  any  of  its  duties  as  an  in¬ 
sured  institution; 

(2)  Continued  unsafe  or  unsound 
practices  by  the  insured  institution  in 
conducting  its  business;  or 

(3)  The  permitting  by  the  insured  in¬ 
stitution,  either  knowingly  or  negli¬ 
gently,  of  any  of  its  officers  or  agents  to 
violate  any  provision  of  any  law  or 
regulation  to  which  such  insured  insti¬ 
tution  is  subject. 

(b)  Hearing.  In  the  event  the  Board 
is  of  the  opinion  that  one  or  more  of 
the  grounds  enumerated  in  paragraph 
(a)  of  this  section  exists  for  the  termi- 


822 


PROPOSED  RULE  MAKING 


nation  of  insurance  of  any  insured  insti¬ 
tution,  the  Board  will  furnish  to  the 
appropriate  governmental  authority  hav¬ 
ing  supervision  of  such  insured  institu¬ 
tion  a  statement  with  respect  to  such 
practices  or  violations  and  furnish  a 
copy  thereof  to  the  insured  institution: 
Provided,  That,  in  the  event  there  is  no 
such  supervisory  authority  over  an  in¬ 
sured  institution  operating  under  state 
law,  such  statement  shall  be  sent  directly 
to  the  insured  institution.  The  insured 
Institution  shall  have  a  period  of  120 
days,  or  such  shorter  period  of  time  as 
the  governmental  authority  having  su¬ 
pervision  of  such  insured  institution,  if 
any,  may  require,  within  which  to  cor¬ 
rect  such  practice  or  violation.  If  satis¬ 
factory  correction  has  not  been  effected 
by  the  insured  institution  within  the 
specified  period  of  time,  the  Board,  if  it 
shall  determine  to  proceed  further  with 
the  matter,  will  give  the  insured  institu¬ 
tion  at  least  30  days’  written  notice  of  in¬ 
tention  to  terminate  its  status  as  an 
insured  institution;  and  such  notice  shall 
state  the  grounds  for  such  termination 
and  the  time  and  place  of  a  hearing  at 
which  the  insured  institution  may  ap¬ 
pear  and  be  heard.  Such  notice  shall  be 
served  upon  the  insured  institution  in 
the  manner  provided  in  Part  109  of  this 
chapter.  Unless  such  insured  institu¬ 
tion  shall  appear  at  such  hearing  by  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the  termi¬ 
nation  of  its  status  as  an  insured  insti¬ 
tution.  The  hearing  shall  be  conducted 
in  accordance  with  the  provisions  of  said 
Part  109  of  this  chapter  and  shall  be 
subject  to  review  as  provided  in  the  Ad¬ 
ministrative  Procedure  Act  and  any  re¬ 
view  by  a  court  shall  be  upon  the  weight 
of  the  evidence. 

Resolved  further,  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  as  to  whether  said  proposed 
amendment  should  be  adopted  or  shall 
be  modified  and  adopted  as  modified. 
All  such  written  data,  views,  or  argu¬ 
ments  must  be  received  through  the  mail 
or  otherwise  at  the  office  of  the  Secretary, 
Federal  Home  Loan  Bank  Board,  Federal 
Home  Loan  Bank  Board  Building,  101 
Indiana  Avenue,  NW.,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  March  5,  1956,  to  be  entitled  to  be 
considered,  but  any  received  later  may 
be  considered  in  the  discretion  of  the 
Federal  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  J.  Francis  Moore, 

Secretary. 

IP.  R.  Doc.  56-916;  Piled,  Peb.  3,  1956; 

8:49  a.  m.l 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  26] 

Barley 

OFFICIAL  GRAIN  STANDARDS  OF  THE  UNITED 

states;  correction 

On  January  19,  1956,  there  was  pub¬ 
lished  in  the  Federal  IIegister  (21  F.  R. 


368)  a  notice  of  a  proposed  revision  of 
the  official  grain  standards  of  the  United 
States  for  barley  (7  CFR  26.201  et  seq.) 
promulgated  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended  (39  Stat.  482;  54  Stat.  765;  7 
U.  S.  C.  71  et  seq.).  In  §  26.203  (g)  (8) 
(i)  of  the  proposed  revision,  relating  to 
special  grade  requirements  for  blighted 
barley,  the  word  “not”  was  inadvertently 
included.  Therefore,  §  26.203  (g)  (8)  (i) 
of  the  proposed  revision  (21  F.  R.  370)  is 
hereby  corrected  to  read  as  follows: 


(8)  Blighted  Barley — (i)  Require¬ 
ments.  Blighted  Barley  shall  be  barley 
which  contains  more  than  4  percent  of 
barley  damaged  or  materially  discolored 
by  blight  and/or  mold. 

Done  at  Washington,  D.  C.,  this  1st  day 
of  February  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  56-921;  Piled,  Peb.  3,  1956; 
8:50  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

January  25, 1956. 

The  United  States  Forest  Service  has 
filed  an  application,  Serial  No.  Nevada 
016774,  for  the  withdrawal  of  the  lands 
described  below,  from  location  and  entry 
under  the  General  Mining  Laws  subject 
to  existing  valid  claims.  The  applicant 
desires  the  land  for  administrative  sites 
and  recreation  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are  within  the  Nevada  National  Forest 
and  are  described  below; 

Mt.  Diablo  Merioun,  Nevada 

Kyle  Canyon  Ranger  Station  Administrative 
Site: 

T.  19  S..  R.  57  E., 

Sec.  32,  N/a  Lot  3,  Lot  4. 

Acreage:  44.98. 

Dog  Springs  Administrative  Site : 

T.  17  N.,  R.  69  E.,  unsurveyed, 

Sec.  32,  NE^^NE»^. 

Acreage :  40,  more  or  less. 

Snake  Creek  Pasture  Administrative  Site: 

T.  12  N.,  R.  69  E.,  unsurveyed. 

Sec.  8,  NE»4NE*^NW^^NW‘^. 

Acreage:  2.5,  more  or  less. 

Baker  Creek  Administrative  Site : 

T.  13  N.,  R.  69  E.. 

Sec.  14,  SE >4 SE >4,  unsurveyed. 

Acreage :  40,  more  or  less. 

Murphy  Wash  Pasture  Administrative  Site: 

T.  11  N.,  R.  68  E.,  unsurveyed. 

Sec.  25,  SEV4SEV4NWV4NWI4. 

Acreage:  2.5,  more  or  less. 

Cedar  Cabin  Pasture  Administrative  Site: 

T.  11  N.,  R.  69  E.,  unsurveyed. 

Sec.  28,  NW^NE>^NEl^NEl^. 

Acreage :  2.5,  more  or  less. 

Berry  Creek  Administrative  Site: 

T.  17  N.,  R.  65  E.,  unsurveyed. 

Sec.  4,  SWV4SW»^SW‘^; 


Sec.  5,  SEl^SE^^: 

Sec.  9,  NW^^NW^^NW^4. 

Acreage :  60,  more  or  less. 

Cave  Creek  Pasture  Administrative  Site : 

T.  15  N.,  R.  65  E., 

Sec.  10,  N^/2SE^^NW^/4. 

Acreage:  20. 

North  Creek  Pasture  Administrative  Site : 

T.  19  N.,  R.  66  E., 

Sec.  4,  S  Vi  SW^^SEI^,  unsurveyed. 

Acreage :  20,  more  or  less. 

Ellison  Ranger  Station  Administrative  Site : 

T.  14  N.,  R.  69  E., 

Sec.  28,  Wy2SWV4SWV4SEV4. 

AcreT^e:  5. 

Camp  Bonanza  Boy  Scout  Recreation  Area: 

T.  18  S.,  R.  56  E., 

Sec.  13,  sy2SEV4; 

Sec.  24,  Ny2NE^^. 

Acreage:  160. 

Lee  Canyon  Recreation  Area: 

T.  19  S.,  R.  66  E., 

Sec.  2,  Lot  7; 

Sec.  3,  Lot  9,  SWV4SEV4; 

Sec.  10,  Lots  1  and  2; 

Sec.  15,  Lots  1  and  2,  Tract  57. 

Acreage:  203.6. 

Deer  Creek  Recreation  Area: 

T.  19  S.,  R.  57  E., 

Sec.  7.  S>^  Lot  8,  Lot  9,  SE»^  Lot  10,  N>^ 
Lot  11; 

Sec.  8,  SW%  Lot  5,  NW^^  Lot  12.  wyj  Lot 
9,  Lots  10  and  15. 

Acreage:  196.09. 

Kyle  Canyon  Recreation  Area: 

T.  19  S.,  R.  67  E., 

Sec.  29.  Sy2SEV4.  SViN^^SE^^,  EyzSE'i 
sw  V4 ,  SE  NE  V4  SWV4 ; 

Sec.  32,  Ny2  Lot  1.  NVi  Lot  2. 

Acreage :  195.07. 

Kyle  Canyon  Campgroimd  Recreation  Area: 
T.  19  S.,  R.  66  E., 

Sec  36.  SWV4NEV4NEV4.  SWV4NEV4.  Lot 
4,  Lot  1,  NE>ASWV4NWV4.  SEV4NW%. 
T.  19  S..  R.  67  E., 

Sec.  31,  W>4  Lot  7,  Lots  8,  9,  11  and  12. 
Acreage:  353.17. 

Lehman  Creek  Recreation  Area: 

X.  13  N.  R  69  B 

Sec.  8.  Ey2SEi4NWV4.  WViSW^^NEV4, 
unsxirveyed. 

Acreage:  40,  more  or  less. 

Sagehen  Recreation  Area: 

T.  16  N.,  R.  64  E.,  imsurveyed. 

Sec.  1,  sy2SWV4SEV4; 

Sec.  12,  Ny2NW>ANEV4. 

Acreage:  40,  more  or  less. 

Ward  Mountain  Recreation  Area: 

T.  16  N.,  R.  62  E.. 

Sec.  35,  SEV4NW^^NWV4.  SWV4NE>4 

Nwy4. 

NWV4SE^^NWV4.  NEV4SWi4NWV4. 
Acreage:  40. 

Duck  Creek  Recreation  Area: 

T.  16  N..  R.  65  E.. 

Sec.  17,  SWViNE^,  the  unpatented  por¬ 
tion  of  SEV4NW^. 

Acreage:  50,  more  or  less. 
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Cleve  Creek  Recreation  Area: 

T.  16  N.,  R.  66  E.,  unsurveyed, 

Sec.  28.  E>/2NWV4SW^.  Sy2NE‘ASW%, 
Ni/jSE^SWVi. 

Acreage:  60.  more  or  less. 

Bird  Creek  Recreation  Area: 

T.  18  N.,  R.  65  E..  \ms\irveyed. 

Sec.  3.  W‘/2NE>4.  n^nw%,  Ny2SEy4 
NWi.i; 

Sec.  4.  NEV4NEy4NEV4. 

T.  19  N..  R.  65  E..  unsurveyed. 

Sec.  33.  SEy4SEV48Ey4; 

Sec.  34.S%S»ASW%. 

Acreage:  240,  more  or  less. 

Berry  Creek  Recreation  Area: 

T.  17  N..  R.  65  E..  unsurveyed. 

Sec.  10,S^^Sy2SE^^; 

Sec.  15,  wy2NEy4NEV4.  NWy4NE^^,  Ey2 
SW‘/4NW1A,  Wy2SEi4NEV4. 

Acreage:  140.  more  or  less. 

Timber  Creek  Recreation  Area: 

T.  18  N..  R.  65  E..  unsurveyed. 

Sec.  26.  Sy2NWy4.  SyaSW'ANEii. 

Acreage :  100.  more  or  less. 

East  Creek  Recreation  Area : 

T.  19  N..  R.  65  E.. 

Sec.  22.  Sy2NWy4SWi4.  Sy2NEV4SWV4, 
Ny2SE^^.  NyaNy2Swy4Swy4Sw>4.  Nya 
N^^NW^^SE»^SWl^,  unsurveyed. 
Acreage :  135,  more  or  less. 

Kalamazoo  Recreation  Area  No.  1 : 

T.  20  N.,  R.  66  E., 

Sec.  29,  Sy2SWy4SE»A,  SWViSEy4SE»4; 

Sec.  32,  Ny2NE^^NW‘/4NE^^,  Ni/aNWli 
NEV4NEV4. 

Acreage:  40. 

Kalamazoo  Recreation  Area  No.  2 : 

T.  20  N.,  R.  66  E., 

Sec.  30,  sy2sy2NEy4SWV4,  syzSyaNW^A 
SEy4,  Ni/aSEiASWiA,  Ni/aSWiASEiA. 
Acreage:  60. 

Boy  Scout  Organization  Camp  Recreation 
Area: 

T.  16  N.,  R.  65  E., 

Sec.  7,  Lot  4,  SEy4SW^^; 

Sec.  18,  Lot  1,  NE14NWV4. 

Acreage:  118.39. 

Ward  Mountain  Winter  Sports  Recreation 
Area: 

T.  15  N.,  R.  63  E.. 

Sec.  6,  Lots  2,  3,  4  and  5,  SW'ANEi4, 
SEl^NW»^. 

T.  16  N.,  R.  63  E., 

Sec.  31,  SWV4SE>4SE»A,  SEV4SW»ASEy4. 
Acreage:  279.64. 

White  River  Recreation  Area  No.  1: 

T.  12  N.,  R.  59  E.,  unsurveyed. 

Sec.  1.  swv4Nwy4Nwy4,  Ny2NWV4Swy4 
NWV4; 

Sec.  2,  SEV4NEy4NEV4.  Ny2NEV4SE»A 
NWV4. 

Acreage:  30,  more  or  less. 

White  River  Recreation  Area  No.  2: 

T.  13  N.,  R.  59  E., 

Sec.  34.  wy2NE»ASEV4SW>A,  E’/aNW^A 
SE>ASW%. 

Acreage:  10. 

White  River  Recreation  Area  No.  3 : 

T.  13  N.,  R.  59  E., 

Sec.  33.  Sy2NW»ANW»ASEV4.  NMjSWiA 
NW>ASEVi. 

Acreage:  10. 

Currant  Creek  Recreation  Area: 

T.  11  N..  R.  59  E., 

Sec.  16,  SWiASWV4NW%NWV4,  W»ANW% 
SW>4NW%; 

Sec.  17,  NEASEiANEiA. 

Acreage:  17.5. 

Total  acreage  is  2,749.19,  more  or  less. 

A.  L.  SZMPSON, 

Acting  State  Supervisor, 

P.  O.  Box  1551,  Reno,  Nevada, 

IP.  R.  Doc.  66-829;  Piled,  Peb.  3,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[493.1] 

Merchandise  in  Form  of  a  Rosary 

NOTICE  OF  PROSPECTIVE  TARIFF 
CLASSIFICATION 

January  31,  1956. 

It  appears  that  certain  merchandise  in 
the  general  form  of  a  rosary,  consisting 
of  54  linked  beads  from  which  are 
suspended  5  linked  beads  and  a  thin  brass 
stamping  in  the  form  of  a  cross  (not  a 
crucifix),  the  beads  all  the  same  color 
and  approximately  the  same  size  and 
equally  spaced  from  each  other,  is  prop¬ 
erly  classifiable  under  paragraph  1527 

(d).  Tariff  Act  of  1930,  as  modified,  as 
materials  of  metal,  whether  or  not  set 
with  paste  or  glass,  suitable  for  use  in 
the  manufacture  of  jewelry  and  dutiable 
at  the  rate  of  37^4  percent  ad  valorem 
if  of  gold  or  platinum  or  at  the  rate  of 
40  percent  ad  valorem  if  of  other  metal 
or  metals,  plated  or  unplated. 

Pursuant  to  §  16.10a  (d)  of  the  Cus¬ 
toms  Regulations  (19  CFR  16.10a  (d)), 
notice  is  hereby  given  that  the  existing 
practice  of  classifying  such  merchandise 
under  the  provision  in  paragraph  1544, 
Tariff  Act  of  1930,  as  modified,  for  chap¬ 
lets,  rosaries,  and  similar  articles  of  re¬ 
ligious  devotion,  dutiable  at  the  rate  of 
15  percent  ad  valorem,  is  under  review  in 
the  Bureau  of  Customs. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per¬ 
taining  to  the  correct  classification  of 
this  merchandise  which  are  submitted  to 
the  Bureau  of  (Customs,  Washington  25, 
D.  C.,  in  writing.  To  assure  considera¬ 
tion,  such  communications  must  be  re¬ 
ceived  in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice.  No  hearings  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[P.  R.  Doc.  56-905;  Piled,  Peb.  3,  1956; 

8:47  a.  m.] 


Internal  Revenue  Service 

[Commissioner  Delegation  Order  17] 

District  Directors  of  Internal 
Revenue 

AUTHORITY  TO  ISSUE  DETERMINATION 
LETTERS 

January  23,  1956. 

There  is  hereby  delegated  to  each  Dis¬ 
trict  Director  of  Internal  Revenue  the 
authority  to  issue,  in  response  to  tax¬ 
payers’  written  requests  and  in  accord¬ 
ance  with  applicable  instructions, 
determination  letters  under  the  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954  with  respect  to: 

(a)  Initial  qualification  of  stock  bonus, 
pension,  profit-sharing  and  annuity 
plans  imder  section  401  (a) ; 

(b)  Initial  exemption  from  Federal  in¬ 
come  tax  under  section  501  (a)  of  trusts 
forming  a  part  of  such  plans,  provided 
that  the  application  of  the  provisions  of 


sections  503  or  511,  relating  to  prohibited 
transactions  and  unrelated  business  in¬ 
come  tax,  respectively,  is  not  involved; 

(c)  Amendments,  curtailments,  or 
terminations  of  such  plans  and  trusts; 

(d)  Effect  on  qualification  of  such 
plans  and  exempt  status  of  such  trusts 
of  investments  of  trust  funds  in  the 
stocks  or  securities  of  the  employer; 

(e)  Exemption  from  Federal  income 
tax  under  section  501  (a)  of  organiza¬ 
tions  described  in  sections  501  (c)  and 
(d) ,  provided  that  such  requests  for  ex¬ 
emption  are  of  a  routine  nature  in  which 
the  application  of  the  provisions  of  sec¬ 
tion  501  to  the  facts  shown  on  the  ex¬ 
emption  application  is  clear  and  does  not 
present  involved  or  questionable  issues; 
and  further  provided  that  any  such  re¬ 
quest  does  not  involve  the  application  of 
the  provisions  of  sections  502,  503,  504, 
or  511  relating  to  (1)  feeder  organiza¬ 
tions,  (2)  prohibited  transactions,  (3) 
denial  of  exemption,  and  (4)  unrelated 
business  income  tax,  respectively;  and 

(f)  Ebcemption  from  Federal  income 
tax  under  section  521  (a)  of  organiza¬ 
tions  described  in  section  521  (b),  pro¬ 
vided  that  the  taxpayer’s  request  for 
exemption  is  of  a  routine  nature  in  which 
the  application  of  the  provisions  of  sec¬ 
tion  521  to  the  facts  shown  on  the  ex¬ 
emption  application  is  clear  and  does  not 
present  involved  or  questionable  issues. 

Effective  date:  January  23,  1956. 

[seal]  Russell  C.  Harrington, 

Commissioner. 

[P.  R.  Doc.  56-906;  Filed,  Feb.  3.  1956; 

8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Commodity  Loans  on  Grain,  Seed  and 

Other  Commodities  Similarly  Han¬ 
dled 

compensation;  lending  agency 

AGREEMENT 

The  offer  made  by  the  Commodity 
Credit  Corporation,  published  in  20  F.  R. 
6477,  as  amended  (20  F.  R.  9497),  cover¬ 
ing  rates  of  compensation  to  lending 
agencies  who  are  party  signatories  to 
and  operating  under  the  CCC  Form  322 
(4-22-54)  Lending  Agency  Agreement 
(for  commodity  loans  on  grain,  seed  and 
other  commodities  similarly  handled)  is 
hereby  further  amended  to  offer  the 
payment  of  compensation  for  loans  made 
pursuant  to  CCC  commodity  loan  pro¬ 
grams  for  1955  crops  and  for  loans  made 
pursuant  to  CCC  reseal  loan  programs 
for  1954  crops  as  follows: 

1.  If  the  agency  Invests  its  funds  in 
notes  evidencing  loans  made  by  agency 
under  said  agreement  or  made  by  an¬ 
other  lending  agency  under  a  Lending 
Agency  Agreement  with  CCC.  the  agency 
shall  receive  compensation  for  interest 
on  the  fimds  invested  and  for  the  serv¬ 
icing  of  such  loans  as  follows: 

(a)  On  loan  repayments  received  by 
the  agency  on  or  after  January  1,  1956, 
compensation  shall  be  at  the  per  annum 
rates  of  2%  percent  through  November 
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30,  1955,  3  percent  from  December  1 
through  December  31, 1955,  and  3  Vi  per¬ 
cent  thereafter  on  the  principal  amount 
repaid:  Provided.  That  with  respect  to 
each  repayment  either  partial  or  in  full 
on  each  such  loan,  the  agency  shall  be 
entitled  to  a  minimum  return  of  $5.00 
or  the  full  amount  of  the  interest  col¬ 
lected  on  the  repayment  at  the  rate  of 
2V2  percent  per  annum,  whichever  is 
smaller. 

(b)  On  notes  purchased  by  CCC  which 
are  tendered  on  or  after  January  1,  1956, 
at  the  option  of  the  Agency,  compensa¬ 
tion  shall  be  computed  on  the  outstand¬ 
ing  principal  balance  at  the  per  annum 
rates  of  2%  percent  through  November 
30,  1955,  3  percent  from  December  1 
through  December  31, 1955,  and  3*4  per¬ 
cent  thereafter  to  date  of  purchase  by 
CCC. 

(c)  On  notes  purchase  by  CCC  which 
are  tendered  on  or  after  January  1,  1956, 
(1)  upon  demand  by  CCC,  (2)  upon  ma¬ 
turity  of  the  notes  except  where  CCC 
otherwise  directs  or  (3)  upon  receipt  of 
knowledge  of  any  defect  or  irregularity 
in  the  note  or  loan  agreement  or  ineligi¬ 
bility  of  the  commodity  as  security  for 
loans,  or  knowledge  of  damage,  destruc¬ 
tion,  or  other  impairment  of  the  com¬ 
modity,  compensation  shall  be  computed 
on  the  outstanding  principal  balance  at 
the  per  annum  rates  of  2%  percent 
through  November  30,  1955,  3  percent 
from  December  1  through  December  31, 
1955,  and  3V4  percent  thereafter  to  date 
of  purchase  by  CCC:  Provided.  That  on 
each  note  purchased  the  Agency  shall  be 
entitled  to  a  minimum  return  of  $5.00 
or  the  full  amount  of  accrued  interest 
computed  at  3*/2  percent  per  annum, 
whichever  is  smaller. 

2.  The  compensation  provided  herein 
shall  be  computed  from  the  respective 
dates  on  which  the  Agency  made  dis¬ 
bursement  of  the  loans. 

This  offer  may  be  amended  or  termi¬ 
nated  upon  the  giving  of  notice  thereof 
published  in  the  Federal  Register  but 
any  reduction  in  interest  will  not  be  made 
retroactive  and  in  no  event  will  the  in¬ 
terest  be  reduced  below  that  specified  in 
said  Agreement  as  originally  executed. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

January  31, 1956. 

[P.  R.  Etoc.  66-891:  Piled.  Feb.  3,  1956; 

8:45  a.  m.] 


Lending  Agencies  Financing  1955  Cotton 
Loan  Program 

INCREASE  IN  INTEREST  RATE 

A.  The  offer  made  by  Commodity 
Credit  Corporation,  published  in  20  F.  R. 
6478,  as  amended  (20  F.  R.  9498),  cover¬ 
ing  rates  of  compensation  under  the 
CCC  Cotton  Form  D  (6-15-54)  Lending 
Agency  Agreement — Cotton,  is  hereby 
further  amended  to  offer  the  payment  of 
compensation  for  loans  made  pursuant 
to  the  1955  Cotton  Loan  Program  as 
follows : 


1.  The  compensation  to  be  included  in 
the  purchase  price  of  notes  tendered  on 
or  after  January  1,  1956,  and  accepted 
by  CCC  for  purchase  pursuant  to  said 
Agreement  shall  consist  of: 

(a)  A  fee  for  services  performed,  com¬ 
puted  at  the  rate  of  eight  cents  for  each 
bale  of  cotton  covered  by  the  notes,  and 

(b)  Interest  on  the  principal  amount 
of  the  notes  at  the  per  annum  rates  of  2  V^ 
percent  through  November  30,  1955,  2*4 
percent  from  December  1  through  De¬ 
cember  31,  1955,  and  2%  percent  there¬ 
after  to  the  date  of  purchase  by  CCC: 
Provided.  That  a  fee  computed  at  the 
rate  of  three  cents  for  each  bale  of  cot¬ 
ton  covered  by  the  notes  shall  be  allowed 
in  lieu  of  interest  if  agency  obtains  pay¬ 
ment  by  drawing  a  draft  on  CCC. 

2.  The  compensation  to  be  included  in 
the  face  amount  of  Certificates  of  In¬ 
terest  issued  for  notes  accepted  for  pool¬ 
ing  pursuant  to  this  agreement  shall  be  a 
fee  for  services  performed,  computed  at 
the  rate  of  eight  cents  for  each  bale  of 
cotton  covered  by  the  notes. 

3.  Certificates  of  Interest  issued  for 
notes  tendered  and  accepted  for  pooling 
pursuant  to  said  agreement  shall  bear 
interest  at  the  per  annum  rates  of  2*4 
percent  through  November  30,  1955,  2*4 
percent  from  December  1  through  De¬ 
cember  31,  1955,  and  2%  percent  there¬ 
after:  Provided,  however.  That  this 
amendment  shall  not  be  applicable  to 
any  such  Certificates  of  Interest  tendered 
to  CCC  for  purchase  prior  to  January  1, 
1956. 

4.  The  compensation  provided  herein 
shall  be  computed  from  the  respective 
dates  of  disbursement  of  such  notes  ten¬ 
dered  and  accepted  for  purchase  or  from 
the  dates  of  the  eligible  Certificates  of 
Interest. 

B.  The  offer  made  by  Commodity 
Credit  Corporation  published  in  20  F,  R. 
9498  covering  rates  of  compensation  to 
holders  of  Certificates  of  Interest  issued 
or  to  be  issued  pursuant  to  the  1955  Cot¬ 
ton  Loan  Program  and  imder  the  Agree¬ 
ment  to  Make  Loan  Advances  to  Cotton 
Cooperative  Marketing  Associations,  is 
hereby  amended  to  offer  the  payment  of 
interest  on  such  Certificates  at  the  per 
annum  rates  of  2*4  percent  through  No¬ 
vember  30,  1955,  2*4  percent  from  De¬ 
cember  1  through  December  31, 1955,  and 
2%  percent  thereafter:  Provided,  how¬ 
ever.  That  this  amendment  shall  not  be 
applicable  to  any  such  Certificates  of  In¬ 
terest  tendered  to  CCC  for  purchase  prior 
to  January  1,  1956.  The  compensation 
provided  herein  shall  be  computed  from 
the  respective  dates  of  the  certificates. 

C.  These  offers  may  be  amended  or 
terminated  upon  the  giving  of  notice 
thereof  published  in  the  Federal  Regis¬ 
ter  but  any  reduction  in  interest  will 
not  be  made  retroactive  and  in  no  event 
will  the  interest  be  reduced  below  that 
specified  in  said  agreements  as  originally 
executed. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

January  31, 1956. 

[P.  R.  Doc.  56-892;  Piled,  Feb,  3.  1956; 

8:45  a.  m.] 


Office  of  the  Secretary 

North  Dakota 

disaster  assistance;  designation  of  area 

FOR  SPECIAL  EMERGENCY  LOANS 

For  the  purpose  of  making  emergency 
loans  pursuant  to  Public  Law  727,  83d 
Congress,  as  amended,  it  is  determined 
that  in  all  counties  in  the  State  of  North 
Dakota,  there  is  a  need  for  agricultural 
credit  which  cannot  be  met  for  a  tempo¬ 
rary  period  from  commercial  banks,  co¬ 
operative  lending  agencies,  the  Farmers 
Home  Administration  under  its  regular 
programs,  or  under  Public  Law  38,  81st 
Congress  (12  U.  S.  C.  1148a-2),  as 
amended,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  such  loans  may  be  made  to  new 
applicants  in  the  State  of  North  Dakota 
through  June  30, 1956.  Thereafter,  such 
loans  may  be  made  in  that  state  only  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  31st 
day  of  January  1956, 

[SEAL]  Trued.  Morse, 

Acting  Secretary. 

[F.  R,  Doc.  56-893;  Piled,  Feb.  8,  1956; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11601;  TCC  56M-1031 

Euchee  Valley  Broadcasting  Co. 
(WDSP) 

ORDER  CONTINUING  CONFERENCE 

In  re  application  of  W.  D.  Douglass, 
tr/as  Euchee  Valley  Broadcasting  Co. 
(WDSP),  De  Funiak  Springs,  Florida, 
Docket  No.  11601,  File  No.  BP-10045;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding  ; 

It  appearing  that  C.  W.  Mapoles,  tr/as 
Walton  Broadcasting  Company,  protes- 
tant  herein,  has  filed  on  January  25, 
1956,  a  “Petition  to  Dismiss  Protest, 
Withdraw  as  a  Party,  and  Vacate  Hear¬ 
ing  Order” ; 

It  is  ordered.  This  26th  day  of  January 
1956,  that  the  prehearing  conference 
scheduled  for  January  27,  1956,  be,  and 
the  same  is  hereby,  continued  indefi¬ 
nitely. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  56-894;  Piled,  Feb.  3,  1956; 
8:46  a.  m.] 


(Docket  Nos.  11508,  11509;  FCC  56M-109] 

Midwestern  Broadcasting  Co.  and 
Straits  Broadcasting  Co. 

order  continuing  hearing 

In  re  applications  of  Midwestern 
Broadcasting  Company,  Cheboygan, 
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Michigan,  Docket  No.  11508,  File  No. 
BPCT-1992;  R.  E.  Hunt,  d/b  as  Straits 
Broadcasting  Company,  Cheboygan, 
Michigan,  Docket  No.  11509,  Pile  No. 
BPCT-1998;  for  construction  permits  for 
new  television  stations  (Channel  4). 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  January  27, 
1956,  by  Midwestern  Broadcasting  Com¬ 
pany,  requesting  that  the  above-entitled 
hearing  now  scheduled  to  begin  on  Janu¬ 
ary  30,  1956,  be  continued  to  February  6, 
1956;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  out  of  the 
fact  that  certain  financial  data  which 
were  being  prepared  by  the  other  ap¬ 
plicant  were  not  available  to  petitioner 
at  the  time  originally  anticipated  and 
because  of  the  complex  nature  of  the 
financial  material,  time  is  needed  to 
study  the  exhibits  prior  to  being  offered 
in  evidence;  and 

It  appearing  that  all  parties  have 
agreed  informally  to  the  requested  con¬ 
tinuance  and  to  immediate  consideration 
of  the  petition  by  the  Hearing  Examiner, 
and  that  good  cause  for  the  requested 
continuance  having  been  shown; 

It  is  ordered.  This  27th  day  of  January 
1956,  that  the  petition  for  continuance 
is  granted  and  the  hearing  in  the  above- 
entitled  proceeding  is  continued  from 
January  30,  1956,  to  February  6,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-895;  Filed,  Feb.  3,  1956; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7336] 

Pan  American  World  Airways,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of  Pan 
American  World  Airways,  Inc.,  under 
section  401  of  the  Civil  Aeronautics  Act, 
as  amended,  for  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  air  transportation  be¬ 
tween  the  United  States,  Europe,  the 
Middle  East  and  India,  so  as  to  include 
San  Juan,  Puerto  Rico,  as  a  co-terminal, 
and  for  amendment  of  said  certificate 
and  of  its  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  air  trans¬ 
portation  between  the  United  States  and 
South  Africa  so  as  to  authorize  service  to 
Madrid,  Spain. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  Febru¬ 
ary  24,  1956,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  E-210,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washintgon,  D.  C.,  before  Ex¬ 
aminer  Leslie  G.  Donahue. 

Dated  at  Washington,  D.  C.,  February 
1, 1956. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Dcx;.  56-909;  Piled,  Feb.  3,  1956; 

8:48  a.  tn.] 


[Docket  No.  7375] 

Service  to  Puerto  Rico  Case 

NOTICE  OF  prehearing  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  March 
1,  1956,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Chief 
Examiner  Fi’ancis  W.  Brown, 

At  this  conference  consideration  will 
be  given  to  the  consolidation  for  hearing 
and  decision  of  part  or  all  of  the  follow¬ 
ing  applications  now  pending  on  the 
docket  of  the  Board: 

Docket  No.;  Carrier;  and  Description 

2932;  Riddle  Airlines,  Inc.;  New  York- 
Puerto  Rico  (cargo) . 

6579;  Riddle  Airlines,  Inc.;  San  Juan- 
Miami  (cargo). 

6667;  Riddle  Airlines,  Inc.;  Miaml-San 
Juan. 

6756;  Trans  Caribbean  Airways;  New  York- 
San  Juan. 

6840;  Caribbean  Atlantic  Airlines;  San 
Juan-New  York. 

6919;  Caribbean  Atlantic  Airlines;  San 
Juan-New  York  via  Miami.- 

6920;  Caribbean  Atlantic  Airlines;  San 
Juan-Washington. 

7321;  Riddle  Airlines,  Inc.;  New  York- 
Miami-Puerto  Rico. 

7322;  Riddle  Airlines,  Inc.;  New  York- 
Miaml-Puerto  Rico. 

7375;  Eastern  Air  Lines,  Inc.;  New  York-San 
Juan  Renewal. 

4842;  Eastern  Air  Lines,  Inc.;  Investigation. 
Suspension  Miaml-San  Juan. 

7553;  Puerto  Rico  petition. 

Attention  is  directed  to  the  Rule  302.12 
(b)  of  the  Board’s  rules  of  practice  which 
specifies: 

A  motion  to  consolidate  or  contemporane¬ 
ously  consider  an  application  with  any  other 
application  shall  be  filed  not  later  than  the 
prehearing  conference  in  the  proceeding  with 
which  consolidation  or  contemporaneous 
consideration  is  requested,  and  shall  relate 
only  to  a  then  pending  application. 

In  order  to  facilitate  conduct  of  the 
conference  and  in  accord  with  the  above 
rule  it  is  requested  that  any  party  desir¬ 
ing  to  prosecute  an  application  in  this 
proceeding  file  on  or  before  February  20, 
1956,  a  motion  for  consolidation  with 
Chief  Examiner  Brown  and/or  any  new 
applications  for  which  consolidation  may 
be  sought.  Copies  of  such  motions 
should  be  served  on  all  applicants  listed 
above. 

In  addition,  it  is  requested  that  any 
“requested  for  evidence”  be  transmitted 
to  the  examiner  and  to  the  party  from 
whom  the  evidence  is  sought  on  or  before 
February  20, 1956. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  with  respect  to  issues 
discussed  during  the  course  of  this 
conference. 

Dated  at  Washington,  D.  C.,  January 
31, 1956. 

[  SEAL  ]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-927;  Filed,  Feb.  3,  1956; 

8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-4268,  <3-4416] 

SuNRAY  Mid-Continent  Oil  Co.  et  al. 

NOTICE  OF  SEVERANCE  AND  CONTINUANCE 
January  31, 1956. 

Notice  is  hereby  given  that  the  appli¬ 
cations  of  Sunray  Mid-Continent  Oil 
Company  in  Docket  Nos.  G-4268  and 
G-4416  in  the  above  consolidated  pro¬ 
ceedings  and  scheduled  for  a  hearing  on 
February  14,  1956,  at  9:30  a.  m.  is  hereby 
severed  therefrom  and  continued  for  a 
hearing  at  a  subsequent  date  to  be  set 
by  further  notice. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-897;  Filed,  Feb.  3,  1956; 

8:46  a.  m.] 


[Docket  No.  <3-6580  etc.] 

G.  S.  Davidson  et  al. 

NOTICE  OF  SEVERANCE  AND  CONTINUANCE 

January  31,  1956. 

In  the  matters  of  G.  S.  Davidson  and 
Norma  D.  Davidson,  et  al..  Docket  No.  G- 
6580,  et  al.;  Arkansas  Fuel  Corporation, 
Docket  No.  G-9225. 

Notice  is  hereby  given  that  the  appli¬ 
cation  of  Arkansas  Fuel  Corporation  in 
Docket  No.  G-9225  in  the  above  consoli¬ 
dated  proceedings  and  scheduled  for  a 
hearing  on  February  9, 1956,  at  9 : 30  a.  m., 
is  hereby  severed  therefrom  and  con¬ 
tinued  for  a  hearing  at  a  subsequent  date 
to  be  set  by  further  notice. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-898;  Piled,  Feb.  3,  1956; 
8:46  a.  m.] 


[Docket  No.  G-9643] 

Sun  Oil  Co. 

notice  of  application  and  date  of 

HEARING 

January  31, 1956. 

Take  notice  that  Sun  Oil  Company 
(Applicant),  a  New  Jersey  corporation, 
whose  address  is  Philadelphia,  Pennsyl¬ 
vania,  filed  an  application  on  November 
10,  1955,  for  a  certificate  of  public  con¬ 
venience  and  necessity,  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  authoriz¬ 
ing  Applicant  to  render  service  as  here¬ 
inafter  described,  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  gas  from  the  Ca- 
beza  Creek  F^eld,  Goliad  County,  Texas, 
which  it  proposes  to  sell  to  United  Gas 
Pipe  Line  Company  for  transportation  in 
interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  March  5,  1956, 
at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  21,  1956.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-899;  Piled,  Feb.  3.  1956; 

8:46  a.  m.] 


[Docket  No.  G-9932] 

Tide  Water  Associated  Oil  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Tide  Water  Associated  Oil  Company 
(Applicant) ,  on  January  3, 1956,  tendered 
for  filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filings, 
which  are  proposed  to  become  effective 
on  the  dates  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  ‘ 

Supplemental  Agreement,  dated  December 
21,  1955;  United  Gas  Pipe  Line  Co.;  Supple¬ 
ment  No.  2  to  Applicant’s  FPC  Gas  Rate 
Schedule  No.  34;  February  3.  1956. 

Notice  of  Change,  undated;  United  Gas 
Pipe  Line  Co.:  Supplement  No.  3  to  Appli¬ 
cant’s  FPC  Gas  Rate  Schedule  No.  34; 
February  3, 1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 

^The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days* 
notice,  or  the  effective  date  proposed  by 
Applicant  if  later. 


and  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  be  and  the  same  hereby  are 
suspended  and  the  use  thereof  deferred 
until  July  3,  1956,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Adopted:  January  25,  1956. 

Issued:  January  31, 1956. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-900;  Filed,  Feb.  3,  1956; 

8:46  a.  m.] 


[Docket  No.  G-9933] 

Stanolind  Oil  and  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Stanolind  Oil  and  Gas  Company  (Ap¬ 
plicant),  on  January  5,  1956,  tendered 
for  filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filings, 
which  are  proposed  to  become  effective 
on  the  dates  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation  and  Effective  Date  ^ 

Notice  of  Change,  dated  January  4,  1956; 
Texas-Illinois  Natural  Gas  Pipe  Line  Co.; 
Supplement  No.  6  to  Applicant’s  FPC  Gas 
Rate  Schedule  No.  51;  February  5,  1956. 

Notice  of  Change,  dated  January  4,  1956; 
Texas-Illinois  Natural  Gas  Pipe  Line  Co.; 
Supplement  No.  9  to  Applicant’s  FPC  Gas 
Rate  Schedule  No.  60;  February  5,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Nat¬ 


ural  Gas  Act  and  the  Commission’s  gen¬ 
eral  rules  and  regulations  (18  CFR, 
Chapter  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  SecretaiT  concerning  the  lawfulness 
of  said  proposed  changes  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplements  be  and  the  same  hereby  are 
suspended  and  the  use  thereof  deferred 
until  March  5,  1956,  and  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  January  25,  1956. 

Issued:  January  31,  1956. 

By  the  Commission.^ 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-901  r  Filed.  Feb.  3,  1956; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3440] 

Delaware  Power  and  Light  Co. 

NOTICE  OF  FILING  REGARDING  PROPOSED 

AMENDMENT  OF  CERTIFICATE  OF  INCORPO¬ 
RATION 

Notice  is  hereby  given  that  Delaware 
Power  &  Light  Company  (“Company”), 
a  registered  holding  company  and  a 
public -utility  company,  has  filed  a  dec¬ 
laration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
designating  sections  6  (a) ,  7,  12  (e)  and 
20  of  the  act  and  Rule  U-62  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions,  which  are  summarized  as  follows; 

The  Company,  by  vote  of  its  preferred 
and  common  stockholders,  proposes  to 
amend  its  Certificate  of  Incorporation  in 
the  following  respects: 

1.  To  increase  the  authorized  number 
of  shares  of  preferred  stock  from  300,000 
to  500,000,  par  value  $100  per  share; 

2.  To  require,  for  certain  purposes,  the 
favorable  vote  of  a  majority  of  the  total 
number  of  shares  of  preferred  stock  in¬ 
stead  of  a  majority  of  such  shares  repre¬ 
sented  at  a  meeting; 

3.  To  provide  for  restrictions  of  the 
dividends  on  common  stock  unless  speci¬ 
fied  capitalization  ratios  are  maintained. 

The  declaration  includes  the  form  of 
notice  of  annual  meeting,  proxy,  and 
proxy  statement  proposed  to  be  sent  by 
the  Company  to  the  stockholders  in  con¬ 
nection  with  the  annual  meeting  of 
stockholders  to  be  held  on  April  17, 1956. 
The  Company  states  that  the  increased 
number  of  preferred  shares  is  desired  in 
connection  with  the  Company’s  future 
financing  of  construction  requirements, 
estimated  at  approximately  $73,000,000 
during  the  next  three 'years;  and  that 
the  proposed  changes  with  respect  to  the 
required  vote  of  the  preferred  stock  and 

>  Commissioner  Digby  dissenting. 
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the  restrictions  of  the  payment  of  divi¬ 
dends  on  the  common  stock  are  for  the 
purpose  of  making  the  Company’s  Cer¬ 
tificate  of  Incorporation  consistent  with 
certain  conditions  contained  in  orders  of 
this  Commission  issued  on  March  13  and 
March  15,  1947,  in  File  No.  70-1455,  See 
Holding  Company  Act  Release  Nos.  7283 
and  7289. 

The  Company  requests  that,  upon 
notification  that  the  proposed  changes 
in  its  Certificate  of  Incorporation  have 
been  adopted  and  become  effective,  the 
Commission’s  order  to  be  entered  herein 
become  effective  to  rescind  the  conditions 
imposed  in  said  prior  orders. 

It  is  stated  that  no  fees  or  commis¬ 
sions  will  be  paid  in  connection  with  the 
proposed  transactions. 

The  Company  requests  that  the  Com¬ 
mission’s  order  herein  be  made  effective 
upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  15,  1956,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  declaration  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date  said  declaration,  as 
filed  or  as  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  U- 
23  of  the  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  U-20  (a)  and  U-100,  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.  R.  Doc.  56-903;  Filed,  Feb.  3,  1956; 

8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Amsterdamsche  Bank  N.  V. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  'Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Amsterdamsche  Bank  N.  V.,  Amsterdam, 
The  Netherlands,  Claim  No.  36137,  Vesting 
Order  No.  352;  1,900  shares  of  7%  Cvimulative 
Preferred  Stock  of  the  International  Mort¬ 
gage  &  Investment  Corporation,  a  Maryland 
corporation,  of  New  York  City,  evidenced  by 
Certificate  No.  P-1001  registered  in  the  name 
of  The  Attorney  General  of  the  United  States, 


presently  In  custody  of  Safekeeping  Depart¬ 
ment,  Federal  Reserve  Bank  of  New  York,  at 
New  York  City. 

Executed  at  Washington,  D.  C,,  on 
January  30,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-917;  Filed.  Feb.  3,  1956; 
8:50  a.  m.] 


Frances  and  Joseph  Cariello 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and -after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Frances  Cariello,  Bari,  Italy,  and  Joseph 
Cariello,  Hempstead,  New  York;  $32,512.71  in 
the  Treasury  of  the  United  States. 

Joseph  Cariello,  Hempstead,  New  York; 
$623.18  in  the  Treasury  of  the  United  States. 

Unimproved  real  property  situated  at  the 
N.  E.  corner  of  Lawson  Street  and  Grand  Ave¬ 
nue,  Hempstead,  Nassau  County,  New  York, 
designated  as  lots  numbered  128,  129,  and  130 
of  Section  36,  Block  74,  on  a  certain  map 
entitled  “Map  of  Hempstead  Home  Sites  sit¬ 
uated  at  Hempstead,  New  York”. 

Unimproved  real  property  situated  at  the 
N.  E.  corner  of  Grand  Avenue  and  Miller 
Street,  Hempstead,  Nassau  County,  New  York, 
designated  as  lots  numbered  4  and  5  of  Sec¬ 
tion  36,  Block  73,  on  a  certain  map  entitled 
“Map  of  Hempstead  Home  Sites  situated  at 
Hempstead,  New  York”. 

Claim  No.  43079,  Vesting  Order  No.  2488. 

Executed  at  Washington,  D.  C.,  on 
January  30. 1956. 

For  the  Attorney  General. 

[  SEAL  ]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-918;  Filed,  Feb.  3,  1956; 

8:50  a.  m.] 


Thereseina  and  Arturo  Martino 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Thereseina  Martino.  Salerno,  Italy,  Claim 
No.  56958;  $410.32  in  the  Treasury  of  the 
United  States. 


Arturo  Martino,  Salerno,  Italy,  Claim  No. 
56959;  $273.53  in  the  Treasmy  of  the  United 
States. 

Vesting  Order  No.  2067. 

Executed  at  Washington,  D.  C.,  on 
January  30,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-919;  Filed,  Feb.  3.  1956; 
8:50  a.  m.] 


Mignon  Wohnlich  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mignon  Wohnlich,  Zurich,  Switzerland, 
Claim  No.  42373;  $635.29  in  the  Treasury  of 
the  United  States. 

Clarence  Neckelmann,  Valparaiso.  Chile, 
Claim  No.  42451;  $635.29  in  the  Treasury  of 
the  United  States. 

Waldemar  Neckelmann,  Santiago,  Chile. 
Claim  No.  42452;  $639.29  in  the  Treasury  of 
the  United  States. 

Vesting  Order  9068. 

Executed  at  Washington,  D.  C.,  on 
January  30, 1956. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-920;  Filed,  Feb.  3,  1956; 
8:50  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Public  Health  Service 

Backflow  Preventers;  Dishwashing 
Machines 

notice  of  scheduling  op  categories  of 

EQUIPMENT 

January  26,1956. 

Notice  of  scheduling  for  review  by 
Public  Health  Service  of  categories  of 
equipment  having  sanitary  significance 
used  or  intended  to  be  used  on  interstate 
carriers,  in  their  servicing  areas,  or  in 
their  catering  establishments. 

For  the  purposes  of  the  Interstate 
Quarantine  Regulations  (42  CFR  Part 
72),  adopted  pursuant  to  the  Public 
Health  Service  Act,  Pub.  Law  410,  78th 
Congress  as  amended,  notice  is  hereby 
given  that  the  Public  Health  Service  has 
scheduled  for  review  the  following  cate¬ 
gories  of  equipment  having  sanitary  sig¬ 
nificance,  used  or  intended  to  be  used 
on  interstate  carriers,  in  their  servicing 
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areas,  or  in  their  catering  establish* 
ments: 

Backflow  preventers. 

Dishwashing  machines. 

[seal]  Leonard  A.  Scheele, 

Surgeon  General. 

Approved:  February  1, 1956. 

M.  B.  Folsom, 

Secretary. 

[P.  R.  Doc.  56-911;  Piled,  Peb.  8,  1956; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  1,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31616:  Foreign  woods — Fort 
Lauderdale,  Fla.,  to  the  South.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  lumber,  logs,  flitches 
or  piling  of  foreign  woods,  dimension 
stock  and  carpenter’s  moulding,  carloads, 
also  boards  or  sheets,  built-up  woods  and 
veneer,  manufactured  from  foreign 
woods,  carloads,  from  Fort  Lauderdale, 
Fla.,  to  specified  points  in  southern  terri¬ 
tory,  also  Ohio  and  Mississippi  River 
crossings  and  Virginia  and  West  Virginia 
cities. 

Grounds  for  relief:  Modified  short-line 
distance  formula  and  circuitous  routes. 

Tariff :  Supplement  47  to  Agent  Span- 
inger’s  I.  C.  C.  1356. 

FSA  No.  31617:  Crude  sulphur — New- 
gulf,  Tex.,  to  Bentonville,  Va.  Filed  by 


R.  R  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  sulphur  (brimstone) , 
crude  unground  and  unrefined,  carloads 
from  Newgulf,  Tex.,  to  Bentonville,  Va. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  5  to  Agent  Kratz- 
meir’s  I.  C.  C.  4177. 

FSA  No.  31618:  Coal — Virginia  mines 
to  Dixiana,  S.  C.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  coal,  including  screened  coal, 
carloads,  from  mines  in  Virginia  on  the 
Clinchfleld  and  Interstate  railroads  to 
Dixiana,  S.  C. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  14  to  Agent  Span- 
inger’s  I.  C.  C.  1481. 

FSA  No.  31619:  Stone — Dan,  Ga.,  to 
Georgia  points.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  stone,  limestone,  granite  or  marble, 
broken  or  crushed,  carloads  from  Dan, 
Ga..  to  specified  points  in  Ga. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  intrastate  competition, 
and  circuity. 

Tariff:  Supplement  47  to  Agent  Span- 
inger’s  I.  C.  C.  1469. 

FSA  No.  31620:  Motor  fuel  com- 
pounds — Baton  Rouge,  La.,  to  Kansas 
City,  Mo.  Filed  by  J.  H.  Marque,  Alter¬ 
nate  Agent,  for  interested  rail  carriers. 
Rates  on  motor  fuel  anti-knock  com¬ 
pound,  tank-car  loads  from  Baton 
Rouge,  and  North  Baton  Rouge,  La.,  to 
Kansas  City,  Kans.-Mo. 

Grounds  for  relief:  Potential  water 
competition  and  circuity. 

Tariff:  Supplement  155  to  Alternate 
Agent  Marque’s  I.  C.  C.  417. 

FSA  No.  31621:  Sodium  phosphates — 
St.  Louis,  Mo.,  Group  to  Cincinnati, 
Ohio  and  Jeffersonville,  Ind.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  sodium,  di-sodium, 
and  tri-sodium  phosphates,  carloads 
from  East  St.  Louis,  Ill.,  and  St.  Louis, 


Mo.,  to  Cincinnati,  Ohio  and  Jefferson¬ 
ville,  Ind. 

Grounds  for  relief:  Market  competi¬ 
tion,  origin  rate  relations,  and  circuity. 

Tariff:  Supplement  116  to  Agent 
Hinsch’s  I.  C.  C.  4430. 

FSA  No.  31622:  Trailer-on-flat-car 
service  in  California.  Filed  by  J.  P. 
Haynes,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  various  commodities  in 
highway  trailers  loaded  on  railroad  fiat 
cars  between  San  Francisco  Bay  area 
points,  on  the  one  hand,  and  points  in 
southern  California,  on  the  other. 

Grounds  for  relieh  Motor  truck  com¬ 
petition. 

FSA  No.  31624:  Iron  and  steel  ar¬ 
ticles — South  to  Paducah,  Ky.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  iron  and  steel  articles, 
carloads  from  specified  points  in  south¬ 
ern  territory  to  Paducah,  Ky. 

Grounds  for  relief :  Short-hne  distance 
formula  and  circuity. 

Tariff :  Supplement  136  to  Agent  Span- 
inger’s  I.  C.  C.  1258. 

AGGREGATE-OF-INTERMEDIATES 

FSA  No.  31623:  Soda  ash — Westvaco, 
Wyo.,  to  St.  Louis,  Mo.,  and  Group. 
Piled  by  W.  J.  Prueter,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  soda  ash 
(other  than  modified  soda  ash)  in  bulk, 
carloads,  from  Westvaco,  Wyo.,  to  St. 
Louis,  Mo.,  East  St.  Louis,  Alton  and 
Wood  River,  Ill. 

Grounds  for  relief :  Maintenance  of  ex¬ 
isting  overhead  rates  from  more  distant 
origins,  or  to  more  distant  destinations, 
in  excess  of  lowest  combinations  by  use 
of  rates  established  from  and  to  above- 
named  points. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  66-902:  Filed,  Feb.  3,  1956; 

8:47  a.  m.] 


